United States Court of Appeals 
for the Second Circuit 



APPELLANT'S 

APPENDIX 




7*/7f77 


IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 


SELENE WEISE 


APPELLAN 


SYRACUSE UNIVERSITY 
etc., et al., 

APPELLEES 


APPEAL FROM THE UNITED STATES 
^STRICT COURT FOR THE NORTH¬ 
ERN DISTRICT OF NEW YORK 


APPENDIX TO APPELLANT'S dkIEF 


JAMES I. MEYERSON 
1790 Broadway - 10th F 
New York, New York 100 
(212) 245-2100 

Attorney for Appellant 


AVAILABLE 








? 


PAGINATION AS IN ORIGINAL COPY 





IMOCX TO APPCNOIX 

SM& T • „J, V C .. -A < 

I-** '? df'Pji *+Si^ fk(i.-' »^&*V,JwS 1 A- Iff * «. jr'Zf:'- - >Af'.' c ' 

f v- i- . >. iMiiT V »»•$>, 

•»#vW'jf.^r. Vv'•a?*:4.&•;. pjf :>. 

!>.•• ' . ■&■ ;•>* ?«$£■ *. 

NOTICE OF APPEAL... 


FOAH C . .. 



NOTICE OF RIGHT TO SUE LETTER . 

-&i3S 

MEMORANDUM,DECISION AND ORDER .. 

COMPLAINT.CLASS ACTION ... 

' ' * %\ jT4 . - ' *" - < ,1/*' ./jL. s'yi 4 

AFFIDAVIT IN OPPOSITION TO DEPENDANT 1 

MOTION TO DISMISS . 


f . ■■ { *1— 

AFFIDAVIT OF PLAINTIFF, SELEttf WCISE. 

IN OPPOSITION TO THE DEFENDANTS* MOTION 

TO DISMISS .,. * 77 . 7 .. ....... 

■ T» ^^MSteteE 1 . ?> 

• , *1 * 

PLAINTIFF'S SUPPLEMfNTAl MEMO*AMO UH AW 
AFFIDAVIT IN OPPOSITION TO THE DCPCN- 
OANTS' MOTION TO OISMI**}?.*... ............ 

V*- /; ' 


















1JNITF0 STATE'S DISTRICT COURT 
NORTHERN DISTRICT OF NLW YORK. 


SELENE WEISE, on behalf of herself and on 
beNalf of all persons similarly situated*. 

Plaintiffs*. 


SYRACUSE UNIVERSITY, an educational corporat* 
entity, DR. MELVIN EGGCRS, Chancellor, 

DR. CLIFFCRD L. WINTERS, Vice-Chancellor* 

DR. RAY IRWIN, DR. BEULAH ROHRLICH, and 
DR. PAUL RIED, 

Defendants-. 


/3-CV-420 


NOTICE OF APPEAL TO THE UNITEO 
STATES COURT OF APPEALS FOR THE 
SECONO CIRCUIT FROM A MEMORANDUM- 
DECISION and ORDER OF THE UNITEO 
STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF NEW YORK 


NOTICE IS HEREBY GIVEN that the Plaintiff, above-ncmed* 
hereby appeals to the United States Court of Appeals for the 
Second Circuit from the Memorandum-Decision and Order of the 
United States District Court for the Northern District of Now 
York, the Honorable James T. Foley presiding, which Memorandum- 
Decision and Order granted the Defendants' Motion to Dismiss 
for lack of subject matter jurisdiction or for the 'allure to 
state a claim upon which relief can be granted and which dis¬ 
missed the Plaintiff's Complaint accordingly. Furthermore, the 
Memorandum-Oeci sion and Order granted the Defendants' request 
to deny class status to this action.. 
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. The Memora.idurT,-Occi*ion and Order, so described 
handed down by Judge James T. Foley on June 10, 1974 
with the Clerk of the United States District Court f< 
Northern District of New York, accordingly^ 


SELENE WEISe 

301 Salt Springs Road 

Syracuse, New York 

FOR HERSELF 

JAMES I. MEYERSON 
1/90 Broadway - 10th FI 
New York, New York 1001 
(212) 245-2100 

Attorney for Plaintlfr 


SELENE WEISt 


Sworn to and subscribed before 
th1s _.day of July, \97k~ 


NOTAR Y PUBLIC 


My Commission Expires*: 
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i states district court 
:r» district of nit./ vo:t:c 


Plaintiffs 


7 3 -C V 


an educational corporate 
EGGERS, Chancollor, 

O’ERS, Vice-Chancellor, 
BEULAII nOIIRLICH, and 


Defendants 


OF COUNSEL 


JAMES I. MEYERSON 
Attorney for Plaintiff 
1700 Broadway - 10th Floor 
Now York, New York 10019 


BOND, SCUGENZCK & KING 
Attorneys for Defendants 
One Lincoln Center 
Syracuse, Now York 13202 


WILLIAM F. 
DAVID N. S 


ITZPATRICX 

TON 


FOLEY, D. J 


MEMORANDUM-DECISION and ORDER 

This case must ho dealt with in toru* of my rccont reasoning; 
and decision in Mortenson v, Syracuso University, N.D. N.Y., 73-CV-545 
■ *.>y 13, 10/4 (unroportod) bocauso tho similarity i 3 rouarkahlo, oven 
to Uo point of raisins tho samo local issues, tho parties hoinj 
represented by tho sasio counsel, and tho sumo allegations being undo 
a;;alnut the samo principal defendant, Syracuse University, in 

tho dofondants* motion to dismiss tho complaint was granted 
for ack of jurisdiction or for failure to state a claim upon which 
relief can bo granted and tho same result must follow for this caso. 
lor purposes of judicial efficiency ar.d especially because le^nl 


peatod here 


by roforonco 
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Plaintiff applied for the faculty position of "T,.oiuror" in 
t»^Jopartr.iont of Public Address at Syracuse university In 1069. 
A<^S*ding to her complaint, a par.al of throo faculty members Oi 
the Department of Public Address, or.u of whom was Dr. Beulah 
Rohrlieh , decided not to hiro plaintiff. A decision was made to 
hire another person who wa3 a malo. In January 10/0, plaintiff 
requested tho position cf "graduato teaching assistant” (a non-* 
faculty position). This application was undo to Dr. Beulah 
Rohrlich -r*d was granted commencing In Soptocbor 1970 In December 
1970, plaintiff was notified that this position would terminate in 
June 1971 or at the ond of that particular school year. 

Plaintiff filed chargos against Syracuso University at al. re¬ 
garding tho refusal to hlro her for "Lecturor" with tho Now York 
State Division of Human Rights on Juno 2d, 1970, and lator added 
the termination of her graduate teaching assistantship to this charge. 
One also attempted redress from Intornal agoncios of Syracuso Univer¬ 
sity, but tho rosult of these efforts is not clear in this submission. 
Charges wero filed with tho Equal Employment Opportunities Commission 
(bbOC) alleging discrimination on tho basis of sox on -lay 8, 1 )/2, 
and on Juno 28, 1S73 a Notice of. Right to Suo letter was issued by 
tho Commission upon tho request of plaintiff pursuant to 42 U.S.C. 

3 2000e-5(f)(1). Plaintiff then commenced this action within 00 
days after this issuanco by filing her compliint on Sor'embor 1/, 

1973. A notion was filed by plaintiff for leavo to proceed in forma 
pauperis but this was doniod by Judge Port, and appeal to tho Courc 
of Appeals, Socond Circuit, was made and doniod by decision dated 
March 21, 1974. Judge Port, being a member of tho Board of Visitors 
of tho byr-cuso College of Law, following an opinion of tho Advisory 
Committee on Judicial Activities of the Judicial Conforonce of tho 
United Stntos, by lottor to Clerk Joseph R. Scully, dated January 2, 

1974, rocusod himsolf from furthor proceedings in tho action. 
Defendants have suduittod two motions. Tho first, in a single 
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notion, seeks to dismiss the complaint for lack of jurisdiction 
over tho subject matter and person; for fa^luro to stato a 
claim upon which roliof can bo granted; and further, to strike cur¬ 
tain allocations in tho complaint and for determination that tho 
action should not proceed as a class action. Tho other motion, 
seeking to stay discovery ponding a decision on tho other, is mooted 
in light of the decision and ordor made horein granting tho dismissal 
of tho action. 

Tho plaintiff hero, as in N or tor,son , allcr.'os Jurisdiction under 
23 U.S.C. § 1343, *12 U.S.C. S§ 1033 and 1985, Executive Orders 11218 
(iOG5), 3 C.F.rt. 1064-1UG5 Coup., p. 339, as amended by Executive 
Order 11375 (1967), 3 C.F.il. 1CGG-19/0 Comp., p. G34, and 42 U.S.C. 

5 20G0o et seg ., seeking declaratory and injunctivo roliof as well 
as money damage*-* 

Little can bo added to my discussion of these statutes otb r 

o 

than as made in Kortonsor. . Nothing alloged by tho complaint or vol- 
uminous affidavits and memoranda of law support the conclusion that 
Syracuse University's decisions not to hire or to fire plaintiff in 
a faculty or other position wore in any way controlled or even af- 
foiHod by the Stato of Now York. In r.y judgment, there is no state 
action presented by this case and thus ^Jurisdiction pursuant to 
either 42 U.S.C. 5 5 1933 or 1985. Th^p^KW-s that are assorted to 
constitute stato involvomeut in the nt o tho educational 

.* A' 

affairs of Syracuse Univorslty such us r.y.^'. economic aid, studont 
scholarships from tho .stato, stato laws on education, Incorporation, 
taxation, etc., and other factors similar in that they would apply 
to ill private colleges in tho stato, simply do not add up to state 
action. Plaintiff concedes that those .actors would apply to evory 
private collogo (soo Plaintiff's Affidavit of Juno 3, 1974 at p. 3) 
and thus it follows that tho distinction between privato and public 
colleges would bocorao meant ngl<M* when considered for tho dotormin- 
lit ion of Jurisdiction under §S 1083 and 1085. Such a contention an 
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I emphasized in Morlonnon has boon rojectod by the Court of Appeals, 
(Jtond Circuit. Powo v. Miles, 407 F. 2d 73, SO (2d Cir., 10G3); 
also Grafton v. Brooklyn Law School, 473 F. 2d 1137 (2d Cir. 1073). 

Tho Civil Rights Act of 19G4 (42 U.S.C. 2000o ot r.cq.) does 
r.ot provido, in my Judgment, any jurisdiction for a suit based on 
tho allegations mado in the instant complaint. There is no quostion 
that prior to March 24, 1072, educational institutions simply wore 
not covered by tho Act but voro specifically oxemptod. From my re¬ 
view, the latest arguable act by Syracuse University and tho other 
defendants that is alleged to bo discriminatory on tho basis of sex 
is Juno 1071 which is tho effective dato of plainsff's termination 
as a graduate teaching assistant. Action after that date, including 
those appeals to university organs, tho Now York Division of Human 
Rights, and the E.E.O.C. were initiatod and performed sololy by 
plaintiff to roctify these alleged wrongs; such course of conduct 
by tho plaintiff certainly cannot bo considered part of tho alleged 
discrimination by defendants. See Hutchings v. U.S. Industries, 

Inc., 300 F. Supp. GDI, 693 (B.D. Texas 1069), rov'd and remanded 
on other grounds, 428 F. 2d 303 (5th Cir. 1970). 

Lastly, plaintiff argues vigorously that sho is a proper rep¬ 
resentative of a class of women who havu boon discriminated against 
by Syracuso University and should thus bo allowed to proceed with 
this action under tho Civil Rights Act of 1964 to redross thoso 
complaints of class members that aro fresh and subsequent to March 
24, 1972. However, it sooma to no this position is impossible to 
maintain. There was no statute as it later was enacted that con¬ 
ferred by its terms the right of plaintiff to bo freo from discrim¬ 
ination by an educational institution prior to March 24, 10(2. Sho 
has not alleged that any discriminatory rot involving Syracuse 
University as far ns sho was concerned occurred after that dato. 
sinco sho thus has no viable fodexal claim of hor own, it would bo 
possible for hor to oven be a member of such a class of plaintiffs 

• 
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Spbli loss represent that class qualified to sue under this Act. 

Hecht v. Cooperative for Amor. Relief Everywhere, Inc., 351 F. Cupp. 
305, 310 (S.D.N.Y. 1972); compare, Kolin v. Iioynll, Koegel 5t T.'ells, 

59 F.R.D. 515 (S.D.N.Y. 1973), appeal dismissed, Slip Op. 3243 
(2d Cir. 5/3/74). 

There are other problems with this suit among which is the 
untimeliness of the filing of chargos with the E.E.O.C. However, 
in light of the previous reasoning and discussion of this issue in 
■j ovton-son , there is no need to discuss it here, except to note the 
incorporation of that reasoning by roferonce. The Clerk of this 
Court is directed to place a copy of tho Mortcnson decision in the 
filo of this action. 

In conclusion, the defendants’ motion to dismiss is granted 
for lack of jurisdiction and for failure tc state a claim upon 
which relief can be granted. Tho other requests in that motion and 
in tho separate notion of the dofo.idanta are deniod and dismissed as 
moot. Tho complaint Is dismissed. 

It is so Ordered. 

. Daccd: Juno 10, 1974 

Albany, New York 
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* -• 


IN THE 

UNITED STATES DISTRICT COURT 
FOR 1 HE 

NORTHERN DISTRICT OF NEW YORK 


CIVI 


l ..o. ncv mo 


SELENE WEISE, on behalf of herself and 
on behalf of all persons similarly 
situated, 


PLAINTIFFS 


-vs- 


SYRACUSF UNIVERSITY, an educational corporate 
entity, DR. MELVIN EGGERS, Chancellor, 

DR. CLIFFORD L. WINTERS, Vice-Chancellor, 

DR. RAY IRWIN, UR. bEULAH ROHRUCH, and 
DR. PAUL R IF-D, 


DEFENDANTS 


'i 


COMPLAINT 
iLASS ACTION 


INTRODUCTORY STATEMENT 




1. This is an action brought to redress the maintenance 
and perpetuation of a pattern and practice of discrimination 
against women, solely because of their sex, in the hiring of 
women to and the promotion of women in teaching positions on the 
faculty at Syracuse University, in contravention of the Four¬ 
teenth Amendment to the United States Constitution and the various 
acts of Tcngress which prohibit discrimination b3sed on sex. The 
Plaintiff, a woman, prosecutes this action on behalf of herself 
and all other persons similarly situated and In this regard seexs 
declaratory, injunctive and monetary relief. 


H 

M 
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JURISDICTIONAL STATEMENT 


i 

I 

I 
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ii 

i 
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2. Jurisdiction of this Court is invoked pursuant to 
28 U.S.C. §1343 (I), (2), (3) and (4) in conjunction with 42 
U.S.C. ; 32000a ot . sag . , as amended, (Title VI i of the Civil (lights 
Act of 1964) 42 U.S.C. §51983 and 1985, (the vi1 Rights Act of 
1871) the Fourteenth Amendment to the United States Constitution, 
and Executive Order 11246 (signed September 24 , 1965, effective 
on October 24, 1965 , 3 C.F.R. 339) as amended by Executive Order 



1967 and in part on October 14, I960), this being an action to 
redress the deprivation of the constitutional and civil rights 
of individuals because of discrimination based on sex. Juris¬ 


diction is also invoked in conjunction with the Declaratory Judg¬ 
ment Act (23 U.S.C. §§2201 and 2202), this being an action for 
declaratory as well as ir stive and monetary relief. 

PARTIES s 


< 1 

[j 

i 

It 


li 

li 

j! 

li 

il 
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3. Plaintiff, SELENE V/EISE, is a female citizen of the 

Uni tec States presently living in Syracuse, New York; she has a 
M.A. in speech, and has completed all of her work toward a Ph.O. 
degree, save for her dissertation. She has a graduate record 
examination score of the y8th percentile, a cumulalive grade 
poi.nt average of 3-05 on a 4 point scale, and 2'-2 years of teaching 
experience In the field of speech. . She was 

and is a highly qualified individual for the faculty position of 
Lecturer in the Department of Public Address at Syracuse University 
with excellent rcccximendations on both her previous ‘caching and 
professional experience; and but tor the fact that she is a 
woman, she would have otherwise been hired for said position. 

4. Plaintiff Weise brings this action or behalf of 
herself and on behalf of all other women who, because of their 
sex, and solely because of the!r scx ; have been, ar • being, and 
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11 


v/i 11 continue to be denied access to and prornotions in faculty 


i 


po 


sitions at Syracuse University in contravention of the United 


" States Constitution and the various acts of Congress which pro- 

ii 


i! 


hi bit discrimination based on sex. 


5. The necessary requisites of a proper class action are 
'! present, to wit: Plaintiff brings this action as a class action 


d 


V 


pursuant to Rule 23 (a) and (b) of the Federal Rules of Civil 


Procedure on their own behalf and on behalf of all persons 

.1 

similarly situated. As to the class as set forth herein (1) they 
are so numerous that joinder of all its members is Impracticable; 
(2) there are questions of law and fact conmon to the class and 

!l. 

| its members; (3i the claims of the Plaintiff are typical of the 


I 


II 


claims of class and its members; (4) the Plaintiff will fairly 


and adequately protect the interest of the class and its members; 


l> 


('j) the Defendants acted or refused to act on grounds generally 


H 


, applicable to the class and its members, thus making appropriate j 
final injunctive relief with respect to the class as a whole; 

(6) questions of law and fact common to the members of the class 


pr 


edorninate over any questions affecting <cv.1y the individual mem- j 


bers, and a class action is superior to »:r available methods 


1 for the fair and efficient adjudication of this suit, 
it l 

6. Defendant, SYRACUSE UNIVERSITY, is a private institu- > 

l! , • 

tion of higher education which is subdivided into various academic; 


h - -- , 1 

colleges and departments therein. While it is private in nature. 


II 


it receives significant sums of money to carry out its programs 
from the State of Hew v ork ,and its departments and subdivisions, 


II 


and the government of the United States; and it receives sign Hi- 


cant sums of money frc?’ the aforc-mcntloncd governmental entities 

> I 

and their departments and subdivisions for services provided by 

| 

1 the (Defendant University to them. A substantial sum of such 


it 


monies goes toward providing tuition rayments of students attend- » 
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ing said University, its colleges and departments; and the salaries 
or parts thereof, of faculty members teaching at said Univcsity, 
its colleges and departments. 

7. Defendant, DR. MELVIN ECGERS, is the Chancellor of 
Syracuse University and is the Chief Administrative Officer there¬ 
of. Among other things, ho is responsible for carrying out the 
policies of the University as they are formulated by its Board 

of Trustees, including those policies related to the hiring, 
firing and promotion of faculty personnel. In so doing he has the: 
ultimate responsibility to assure that the hiring, firing and pro-' 
motion of faculty personnel are done on a racially and sexually 
non-disoriminatory basis; and, in fact, he has the ultimate re¬ 
sponsibility to assure that the University's Affirmative Action 
Program and its goals, designed to increase, the number of racial 
minority and female persons on the faculty of the University, 
are being implemented and met. 

8. Defendant, DR. CLIFFORD WINTERS, is Vice-Chancellor of 

I 

Syracuse University and Chairman of the Affirmative Action Ccrunit- 

i 

tee of said University. Among other things, he is responsible 
lor assisting the Chancellor of Syracuse University in carrying ! 
out the policies of the University as they are formulated by its 
Board of Trustees, and particularly those policies related to 
the University's Affirmative Action Program and goals, which Pro¬ 
gram and goals arc designed to increase the number of racial 
minority and female persons on the faculty of the University. 

9. Defendant, DR. RAY IRWIN, is Chairman of the Depart¬ 
ment of Speech Conmunication in the College of Visual and Per¬ 
forming Arts, Syracuse University, and Is former Dean of the 

► 

School of Speech and Dramatic Arts (now no longer in existence 
having been split up among several other schools and colleges). 

In those capacities he was and is responsible for assisting the 
Chancellor and Vice-Chancellor of Syracuse University and other 
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subordinate officials thereof in the implementation of the Umver-j 
'i sity « s Affirmative Action Program and the attainment or its goals; 

insofar as the particular Department of Speech Communication and 
H the College of Visual and Performing Arts, Syracuse University 
!' ( anc | their predecessor entities) are concerned, j 

10. Defendant, OR. BEULAH ROHRLICH, is the former Chair- j 
man of the Department of Public Address in the School of Speech 
f ar) d Dramatic Arts, Syracuse University. She is now an Assistant , 
l; professor in the Deportment of Speech Communication, College of 
visual and Performing Arts, Syracuse University. As such, she was, 

'' responsible for assisting the Chancellor and Vice-Chancellor of I 
(i Syracuse University and other subord.natc officials thereof in the 
It implementation of the University's Affirmative Action Program and 
j| lhc attainment of its goals of increased minority and female rc- 
I 1 presentation on the University's faculty. 

i| n. Defendant, OR. PAUL RIED, is the former Chairman of 

'* the Department of Speech Education in the School of Speech and | 

" Dramatic Arts, Syracuse University, and is presently the head of ! 

' the Areas of Public Address and Speech Education in the Department 
11 of Speech Communication, College of Visual and Performing Arts, 

'' Syracuse University. As such, he was and is responsible for 
\' assisting the Chancellor and Vice-Chancellor of Syracuse Univcr- j 
si ty and other subordinate officials thereof in the implcmenta- J 
!> Lion of the University's Affirmative Action Program and the attain- 
j* merit of its goals of increased minority and female representation 

! on the University's faculty. 

11 .. 


ALLEGATIONS 

12. in 1969, Plaintiff applied for the faculty position 
' of Lecturer In the Department of Public Address, Syracuse Unlver- 

I »* «»• ■ ! 

ii • i 

'« . 

-5- , 

it , 


- 15 - 




I 



f0 











4 


13. On September 3, 1969, a meeting was held at Defendant 
Irwin's house between himself, Defendant Rohrlich and Mr. Paul 
' McKee, Lecturer in the Department of Public Address, Syracuse 
University; and it was decided thereat that Plaintiff 'Wei so should! 


not be hired for the post of Lecturer in the Dcparmont of Public 


Address. 


14. Explicitly excluded from the meeting was the then 


' Chairman, Dr. Charles Smith, who had advocated the hiring of the 
Plaintiff to the faculty of said University as a Lecturer in the 


Department of Public Address, and Mr. Ronald Burke, an instructor j 

l 

in said Department who, together, comprised onc-half ('-*) of the 
four (4) member faculty of the Department. 

15. As a consequence of the afore-described meeting, Dr. 
Smith {(mediately resigned his position as Chairman of the Depart¬ 
ment of Public Address based on his bolie F that, since he was 


not allowed to hire the most professionally qualified candidate 


for the faculty position, he could not chair the Department appro- 
priatoly. Defendant Rohrlich was then appointed Chairman of said ! 


Department in place cf Dr. Smith. 


jj 16. Thereaftsr, the afore-mentioned faculty position of j 

I' Lecturer in the Department of Public Address was given to Mr. J 
Anthony Cusmano, a male and first-year master's candidate in 
'' speech, with neither a B. A. nor a M.A. degree, but a law degree 
from Mew York Law School, a school not recognized at that time by 


the American Association of Law Schools. Mr. Cusmano had not 


passed the New York Bar Examination nor had he had any previous 
teaching experience or academic work in the field of speech. Mr. 
Cusmano was not voted upon by the entire Department, as is the 
^ customary practice when filling a facultv position in a particular! 
school and/or department In the University community. 
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16 a. Because of the unorthodox manner of decision-making, 
plaintiff Weisc v/as deprived of a full departmental decision, 
which is customary, and the opportunity for an interview to pre- i 
sent her credicntials and defend her candidacy, both of which arc , 

i 

normally accorded in the application process and procedure. 

17. Plaintiff Wei so, a woman, was not hired for the posi-j 
tion of Lecturer in the Department of Public Address at Defendant j 
Syracuse University, notwithstanding that her qualifications were j 
vastly superior to those of the male Individual who was hired to i 

fil 1 that position. * J 

18. The Plaintiff's qualifications, at that time, wore a ; 
B.a. and M.A. in speech, a cumulative grade-point average of 3.05 j 
on a 4.00 point scale, a graduate record examination score of the | 
98 th percentile, 1 year of teaching speech at Indiana University, 
excellent recommendations on both her teaching previous profes¬ 
sional experience, acceptance into the Humanities Doctoral program 

I and an accumulation of 57 credit hours 5 toward her doctoral degree.. 

' 19. Plaintiff Weise, a woman, was not hired for the posi-j 

| O • 

tion of Lecturer in the Department of Public Address at the Delon-, 
dent Syracuse University, notwithstanding the existence of Exccu- J 
live Order 112^6, as amended by Executive Order 11375, which re- 
r.uired the DeferidantUni versi ty, as a government contractor, to 
undertake affirmative action to ensure that applicants are em¬ 
ployed and treated equally, without regard to race, color, 
religion, or sex; and to undertake affirmative action to increase 

II its minority and female faculty personnel. Upon information and 
! belief, the Defendant University Is subject to the afore-stated 

Executive Orders inasmuch ns the federal government funnels sub- 
' stantial monies into the Defendant University for services pro- 
^ vided to the federal government by the University; and the Univer- 
*' sity is required to comply with the provisions contained therein : 
" as a condition to the continued receipt of such monies. 






If 
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20. Plaintiff Wei sc, a woman, was not hired for the posi-. 
i, i 

tion of Lecturer in the Department of Public Address at the Dcfcn- . 

! 

dant University notwithstanding the existence of Executive Order I 


I 


11246, as amended by Executive Order 11375. In that regard the 

<! 

' Defendant University has adopted and submitted to the federal 

il 

government an Affirmative Action Program designed to increase the 

.1 

number of women and minority persons on its faculty. Said Affir- 

' inativc Action Prognrn has not been implemented in good faith nor 

h 

its goals even remotely attained; nor has it been accepted by 
the federal government although the University ostensibly operates 

under it. Said Affirmative Action Program is merely a paper docu-t 

• J 

ment drawn up to satisfy the conditions required of the Defendant | 

University to receive federal monies and nothing more. 11 lustra— 

!| 

tive of this point is that, while there has been a recent general 

i| 

staff reduction in the Defendant University of, upon information i 

i; 

and belief, 15.4 percent, nineteen (19) percent of the female 
staff wos reduced, furthermore, the absolute numbers of women j 
declined in every division of the Defendant University, even those, 
classifications of employees that enjoyed an appreciating work¬ 
force. 1 

21. Further illustration of the University's sexually dis¬ 
criminatory policies is that, upon information and belief, in the I 

• 

three classifications for which comparative rank exists, l.c,, . 

U ' 1 

faculty, clerical /technical and hourly women are clustered at thej 

| • 

bot tan of each class. In 1972, 74.8 percent of all women employees 

were in the clerical/technical and hourly wage categories while 

i! 

only 40.8 percent of all malo employees were in those categories. 

In a declining work-force women are in the most menial jobs, at the 

)| 

bottom of the wage-scale and they are sustaining the bulk of all 
terminations. In that regard, the rate of reduction of the male 
11 focwlty, upon Information and belief, is only 4.3 percent-less 
than one-half the rate of decline for women* 









I 
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22. Plaintiff was advised thereafter by Dr. Gnu th that the 

• | 

decision not to hire her was based on her place of residence. The 1 

Plaintiff and her grown son, who was a freshman at the University 
'at that time, resided during the period that she was earning her 
'master's degree at Or. Smith's house. During that same period of 

i) 

time, Mr. David Samson, also a graduate student in Speech resided 

’in Dr. Smith's house. At most times as many as five or six people 

"were in the house, including the Plaintiff's other two sons, her 

husband, her mother, and Dr. Smith's three grown children, as well 

as assorted other graduate students. Mr. Cornell B. 01 ending, 

n I 

currently employed in the Department of Speech Communication as 

un instructor, sh 3 ' d on apartment with Dr. Smith and traveled 

I * 

widely abroad with <im during the period of time that ho was a 

j| >■ 

graduate student; and it was during the period that Dr. Smith was 

|l * 

chairman that Mr. Blending was hired as an instructor, ho questions 
hove ever been raised about the living arrangements of male oppli- | 

' cants for faculty positions, nor has anyone reprimanded Dr. Smith, i 

ii ! 

22a. While Plaintiff Wei sc was advised of the aforemcn- i 
tioned reason for her rejection, she submits that such reason is 
l! ,-cally only a camouflage for and a manifestation of the fact that 
she is a w./nan; and that that is the reason for her rejection by 

H | 

the Defendant parties. 

23. The Defendants employ different standards in evaluat- j 
ing the applications of women and men for positions on the faculty 
at Syracuse University which standards arc intended to and have 
the effect of foreclosing women from securing positions and prono- 

ij 

tions on the faculty of said University in violation of Title VII 

I; 

of the Civil Rights Act of 1964 as amended (42 U.S.C. 5§2000(e) 
r t . son .) and the Civil Rights Act of 1871 (41 U.S.C. {jl98j)» rhq^ i 
Fourteenth Amendment to the United States Constitution and Exe* 

I tive. Order 1 1246. as amended by Executive Order 113/5; anu which 

II ' 










wore intended to and had the effect of foreclosing the named 
Plaintiff herein from securing the position of Lecturer on the 
faculty at the Defendant University in violation of the aforc- 
stuted constitutional and statutory provisions. 

2h. The Defendants' standards of evaluation of applications 
for the faculty at Syracuse University have the disparate and dis¬ 
criminatory effect of eliminating women applicants from considera¬ 
tion and foreclosing them from securing positions and promotions 
on the faculty at said University in violation of Title VII of the j 
Civil Rights of 1964 as amended (42 U.S.C. §§2000(e) ot. seg.) and j 
the Civil Rights Act of 10/1 (42 U.S.C. §1983), the Fourteenth 
Amendment to the United States Constitution and Executive Order ) 
11246, as amended by Executive Order 11375# and have had such dis- 
''criminatory effect cn the named Plaintiff herein in violation of 
i he afore-stated constitutional cand statutory provisions. 

25. In January, 1970, Plaintiff requested that the Dcfen- 
; ,! nt Rohr 1ich put her folder into consideration for a Teaching 
•Assistant- hip Tor the year 1970-1971. This was done and in a 
departmental mooting on March 19, 1970, it was unanimously voted 
' to give the Plaintiff an assistantshlp. Plaintiff accepted the 


li 


post by letter and started her duties in September, 1970. 

26. Thereafter, on June 24, 1..-T0, Plaintiff filed charges ( 

’ with the Hew York State Division of Human Rights relative to the j 

Defendant University's refusal to hire her for the position of 

Lecturer, as heretofore described. 

27. After investigation, a finding of Probable Cause was 

handed down and the case went to public hearing on Ueccmber 7, 

1970. On the 14th of December, 1970, Plaintiff received a letter j 
'from Defendant Rohrllch terminating her appointment for tfle follow-i 
^ ' s ng year. As a result of the termination letter, Plaintiff filed 
'.'two charges of retaliation against certain of the above named j 

individuals. One charged them wich terminating Plaintiff in . 

M ■ 

I 


* 


1 


/ 
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retaliation for having filed the first charge. The second charged 
them with planting an individual in Plaintiff's class, a young 
'woman, Ms. Wendy Harris, to evaluate and compare Plaintiff to 
Defendant Rohrlich. Probable Cause was found in these two charges, , 
'and they went to public hearing and were heard at the end of the ! 
hearing on the main charge. In the meantime, the Department Chair-j 
man, Or. Rohrlich,had taken one of the two sections of the grad¬ 
uate level course Plaintiff had been teaching and had given it to ’ 
Wendy Harris, the same young woman who had been sitting in on the ( 
Plaintiff's class and who, at that time, was a first year master's 1 

candidate. 

|j 28. The Plaintiff also filed charges with the Equal j 

Employment Opportunity Commission alleging that she had been denied 
position on the Defendant University faculty solely because of 
her sex; said CEOC deferred its investigation to the state body 
nd thereafter on June 28, 1373, issued a "Notice of Right to Sue 
,/j I,in 90 Days" letter to the Plaintiff. 

. 29. The Defendant University has a policy which effective-^ 

| y forecloses women from securing teaching positions and promotion: 
n if, faculty which ate used to prepare individuals for doctorate 

|. 1 

dojrrrs. j . 

30. In that regard, in the spring of 1971. Mr. Paul McKee I 
upon the completion of his Ph.D., left his post ns Lecturer in the * 
Department of Public Address at the Defendant University, 
ji 31. upon information and belief the Defendant University | 

| and the Individually named Defendants were expected to make every 
..ffort to fill the vacancy with a woman in accordance with their 

idepted Affirmative Action Program. 

\\ 32. However, the Defendants changed the classification of 

^''the vacant position from that of Lecturer to Assistant Professor, 
a post which required, as all academic professorial posts in 
universities do require, a doctor of Philosophy Degree. 
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33. Oy their actions the Defendants eliminated the possi- i 
bility of having to fill one of the training posts wi th a woman, i 
thereby effectively foreclosing women frem acces- to faculty 
positions .it the Defendant University; whfeh are preparatory to 
positions of attaining doctoral degrees, and effectively and 
ultimately foreclosing women from professorial positions on the 
faculty of the Defendant University for which doctoral degrees arc 

a pre-requisite. 

34. The percentage of Ph.D.'s awarded to women in the 
academic field of speech, in the United States, is 14%, a drop 

^ from the 53% who are awarded Master's degrees in speech. 

35. As a consequence of the Plaintiff's inability to 
secure and maintain a teaching position on the faculty of Syracuse 

^University, she loft her residence in Syracuse, New York; went 
vto Washington, D.C. and obtained a part-time job as an aide to the 
,, 1 t0 Wiliam r. Ryan, United States Representative from the 20th 
Congressional District, New York City, while working part-time on 
her dissertation. I 

J| 36. in August, 1972, Plaintiff returned to Syracuse, New 

fork and wrote a letter to August Frcundlich, Oean of the College 
of Visual and Performing Arts (comprised of, among others, four 
! (! epot tments of the former School of Speech and Dramatic Arts). 

I lie Plaintiff advised Dean Frcundlich that she had returned to 

I' 

Syracuse and was ready, willing and able to assume any teaching 
position on the faculty of his college at the Defendant University.! 

^ Dean Frcundlich indicated to the Plaintiff that he would keep the 
Plaintiff in mind when considering appointments to the faculty. 

3/. On January 28, 1973, the Plaintiff wrote to Doctor 
Ray Irwin and advised him that she would still be a student at the 
, University in 1973-74, working toward completion of her Ph.D. re¬ 
quirements. Plaintiff advised Doctor Irwin, further, that she 
ji 1 

I! desired to be considered for any teaching position on the faculty, ! 
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including a touching assistantship, end that she wanted her ap¬ 
plication to note the seme and be filed with all of the other 
application folders being considered as that time. 

38 . A teaching assistantship, while not a regular'ful1- 
time faculty position, is an apprenticeship training position 
which is 0 valuable pre-requisite for obtaining the former. 

0 

39^ Plaintiff received no formal acknowledgement of her 
request to Doctor Irwin, notwithstandlng the formality of her 
request for consideration. 

40. Upon information and belief, the Plaintiff's applica¬ 
tion folder was not considered for any. faculty position in said 
College at Defendant University notwithstanding her substantial 
•qualification for such position. 

41. Thereafter, Plaintiff made an appointment to sec 
Doctor Irwin and thereat asked him If he had received the afore- 
mentioned letter in which she had requested that ho consider her 
application folder for any. position on the faculty. 

42. Doctor Irwin indicated that he had received the same; 
but when the Plaintiff asked him if she had been considered for 
n position on the faculty he in' cared he had nothing more to 
say to the Plaintiff on that or. iy other subject. He did con¬ 
clude that he had shown her letter to Doctor Paul Ried. 

43. Thereafter, Plaintiff sought out Doctor Ried .jftd in¬ 
dicated to him what Doctor Irwin had stated, ns hereto! ore de- 
scribed. 

44. At that time, Plaintiff was advised by Doctor Ried 
that he and Doctor Irwin had decided not to grant any teaching 
assistantships to any doctoral candidates; and Iirst-year 
master's candidates were being given priority. 

45. Upon information and belief, Plaintiff is the only 
person affected by the afore—mentioned policy gainst doctoral 
students holding teaching assistantships. 





h 
• » 


I 

t 
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^6. In that regard, at least two men hired at the time the 

»’ , 

' Plaintiff was terminated frem her teaching assi stontship, were 

doctoral candidates; and, at the time the Plaintiff was denied 

Consideration for a toot hing assi stontship because of her 'dcrtcr.il ; 

1 

candidacy as heretofore described, one of those men had his teach- . 
ing assistontship renewed, notwithstanding his doctoral candidacy. 

» 

h/. Upon information and belief, the master's candidates 

# 

priority was not a departmental policy decision but one arrived at ' 
by Doctors Irwin and Hied. 

f)8. As a consequence of the aforementioned, Plaintiff 
filed another complaint with the New York State Division of Human 

i 

(lights; probable cause was found. 

'O' The Plaintiff was denied consid^rotion for teaching 

|i . . 

po.itions at the Defendant University in 1973 because of a *an- 

. 

job related priority which was arbitrarily set and which is ar- 
, oiir.uy in substance, to wit: a priority to master's candidates 
r her than doctoral candidates. 

50. The Plaintiff was arbitrarily denied a teaching 

po it.ion in the College of Visual and Performing Arts at Defendant j 

University in 1973, as described 1. retj 'ore, because she is a 

w i ,n; and the intent and effect >j> imposing the afore-stated 

priority was to deny to the Plaintiff a position on the faculty 

it 1.1: ■ Defendant University, solely because she is a woman and in ® 

i tnliation for the fact that she had filed state administrative 

actions against the Defendant University and individuals employed 

thereby because of alleged sex discrimination in employment against 
ll 

women, by said University. 

51. The Defendant University, while ostensibly a private 
institution of higher learning, receives, upon information and 
belief, substantial monies and other benefits from the federal and 
state government so as to place it in such an inter-relationship 

I 

:: 

i. i 
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I 

with the slate and federal government to make it a quasi-public 


institution. Upon information and belief, without those monies 


♦ ' i 1 

the Defendant University would be unable to operate efficiently 


'•'and continuously and with all of its programs, activities and 


services, as a "private" institution. In that regard, the Defen- i 

\ 1 

dont University receives substantial sums of "Bundy money from 

- 

| • 

the State of New York for each degree it awards, .with the sum of 

11 

1« 

money being ascertained by the nature of the degree. ' 

<* ♦ * 

52. Upon information and belief, as one of the conditions 

* 

to receiving the substantial federal funds which it is receiving 


for its programs , services, and activities; the Defendant Univer¬ 


sity drew up an Affirmative Action Program to increase, among other 

* 

I 

"things, its minority and female faculty representation. 


I j ! 

53. Upon information and belief, the.State of New York 


through the New York State Board of Regents and the Office of the 

. • | 

<» 

oi. .to Commissioner of education, regulate and supervise public 


' nd private education throughout the State, including institutions 


ol higher education and specifically that of the Defendant Univcr- 


sity. Among other things, the State certifies private schools 


wild sets appropriate minmum standards for their operation. As 

1 

IS 

such the State has a substantial inter-relationship with private 

i * 

1 

i 

educational institutions in the State, such that those institutions 

i ■ 

i * 

would be urnblc to operate within the State of New York without 

! 

I 

that inter-relationship. 

1 

. 

5'i. Plaintiff submits that the actions taken ag. inst her, 


^ as heretofore described, in refusing to hire her to the tacuity 


* position of lecturer in the Department ol Public Addiess at the 


Defendant University or to any faculty position in the college of 

} 

Visual and Performing Arts at the Defendant University and the act: 

i 

* 

taken and otherwise related thereto, were taken against her by the 


Defendant parties solely because of her sc*; and were arbitrary, 

1 * 

{• - 

fl 

It 

■ i i r* 
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capricious and sexually discriminatory and without objective and ' 
rational reason; accordingly, the defendant parties did dis- 1 

criminate against the Plaintiff in violation of Title VII of the ! 
Civil fights act of 1961, as amended (62 U.S.C. £§2000(e) et.sec; ) | 

an " ‘ ,2 U - S ' C - 5,583 (th = c, vi, Rights act of 1821), the fourteenth' 
Amendment to the United states Constitution, and Executive Order 
as amended by Executive Order 1 1375. 

55. Plaintiff submits that the actions taken against her, 
as heretofore described.^ refusing to hire her to the faculty " 
posu.cn of lecturer in the Department of Public Address at the j 

Defendant University or to any faculty position in the College j 

of Visual and Performing Arts at the Defendant University,and the j 
I aCtS t,,l<en ° nd ° therw,so r clated thereto, were effected by the 
parties collectively and in concert to deprive the Plaintiff of 
her statutory, civil am* constitution rights, because she is a 

" nn in Vi ° ,Jti0n ° f r ' t]o *" ° f >-he 1%4 Civil Rights Act as j 
ended (42 U.S.C. §§2000(e) ct. sccj.) the Civil Rights Act of | 

■ >/l (4 3 U.S.C. §5 1983 and 1935), the fourteenth Amendment to j 
the United States Constitution, and executive Order 11246, as j 
■ nded by Executive Order 11375, 

>6. Plaintiff submits that the actions of the Defendant I 

parties, as heretofore described, reinforce an existing pattern 1 

discrimination by the Defendant University against women be- ‘ 
r "' SC °‘ Choir sux 1n ^curing faculty positions and promotions j 
* 1 Lru,n with saif J University in violation of Title VI I of the Civi l 
lights Act of 1-J64 (42 U.S.C. §§2000(e) ct. sc^.), and the Civil 
lights Act of 18/1 (42 U.S.C. §1933),the Fourteenth Amendment to 
the United States Constitution and Executive Order 11246, as 
mended by Executive Order 11375; and the Plaintiff further sub- \ 

" ,itS that thc aotions of ^e Defendant parties, as heretofore | 
described, are counter productive to and 'subvert the Affirmative j 
Action Program and goals of the Defendant University relative to 1 

iaaru;!;-; thc number cf women and minority persons on the 

___ -_ * 
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57 , Plaintiff has exhausted all available administ ntive 
remedies; and any further administrative recourse is futile and 
attendant with such delay to make the sane unreasonable. 

' 

WHEREFORE, Plaintiff respectfully prays that this Court J 
assume jurisdiction of this matter, order a speedy trial on the 
merits thereof and: 

(a) Declare the actions of the Defendants to be in viola¬ 
tion of the Plaintiff's rights as guaranteed under Title VI I of j 
the Civil Rights Act of T964 as amended (42 U.5.C. $§2000(e) 

c t; # r.en »)» the Civil Rights Act of 1371 (42 U.S.C. §§1933 and 
1985), the Fourteenth Amendment to the United States Constitution I 
and Executive Order 11246, as amended by Executive Order 11375. I. 

(b) Enjoin the Defendants from continuing to take actions 

v. hich discriminate against women, solely because of their sex, in 
seca m ■> faculty positions and promotions at the Defendant Univer¬ 
sity; <-nd directing them to take positive and complete actions to i 
Implement an affirmative program to Increase by 25'/ the number of I 

I 

vi, non in faculty positions at the Defendant University, including 
but not limited to drawing up and implementing objective evalua¬ 
tion criteria of applicants for faculty positions and promotions. 

(c) Direct the Defendants to appoint the Plaintiff to 
the position of Lecturer in the Department of Speech Ccmnunicntion 
in the College of Visual and Performing Arts, at Syracuse f 

University forthwith, with back pay and all increments and bene¬ 
fits attendant thereto, including but not limited to dependents' 

I 

benefits and tenure. 
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(d) Award actual and punitive damages in the amount 
of Cl CO,000.00. 

(e) Award costs and attorneys fees. 

(f) Direct such other and further relief as is necessary 
for a cui.pletc and just resolution of this matter. 


Respectfully submitted, 




SELENE WEISE 
301 Salt Springs Road 
Syracuse, New York 13224 
For Herself 

JAMES I. MEYERS0N 
1790 Broadway 
10th Floor 

New York, New York 10019 
( 212 ) 245-2100 

Attorney for Plaintiff 
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VfLR_L£J.CATiON 

SELENE WEISE, the Plaintiff in the foregoing action, 
being first duly sworn, deposes and say s: 

1. 1 am the Plaintiff in the foregoing action. 

2 . I have read the foregoing complaint and under¬ 
stand its contents. 

3. The facts contained therein are true except for 
those things stated upon information and belief and as to those 
things stated on information and belief, I believe the same to 
be true. 

4. I shall represent the class of persons alleged 

# 

to bo adversely affected by the actions and policies complained 
of herein to the best of my ability and I shall not compromise 
the members' interests for my interests, the interests being 
substantially the same. 


SELENE WEISF. 


I! 

I* 


Sworn to and subscribed before me 
this_day of_, 1973. 


NOTARY PUBLIC 
My Commission Expires:. 


ii 
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in THE 

UNITED STATED DISTRICT COURT 
FOR THE 

NORTHERN DISTRICT OF NEW YORK 


CIVIL NO. 73 CV < t ?Q 


SELENE WEISE, ct al. f 
PLAINTIFFS 


SYRACUSE UNIVERSITY, 
etc., et al., 

DEFENDANTS 


AFFIDAVIT IN OPPOSITION 
TO DEFENDANTS' HOT I ON 
TO DISMISS 


affidavit 


STATE OF NEW YORK ) 

) SS.: 

COUNTY OF ONONDAGA ) 


Selene We lie, being first duly sworn, deposes and says: 

1. I urn the individually named Plaintiff in the above- 
captioned legal action and I purport to represent not only 
myself but all women who have been, are, or may be victims of 
th. Defendant University's alleged arbitrary, capricious and 
sexually discriminatory employment policies and practices. 

2. This action was commenced on Monday, September 17, 1973, 
with tiie filing of the Complaint with the clerk of the United 
States District Court for the Northern District of New York; and 
it was served upon the Defendant parties on Thursday, September 
27, 1973, by an agent of the Office of the United States 

Marshal for the Northern District of New York. 

3. The action is brought to redress the maintenance and 
perpetuation of a pattefn and practice of discrimination against 
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women, sole/ because of their sex, in the hiring of women to and 
the promotion of women in teaching positions on the faculty at 
Syracuse University, in contravention of the Fourteenth Amendment 
to the United States Constitution and the various ac-ts of Congres 
which prohibit discrimination based on sex, to wit: 42 U.S.C. 

5§2C.OOc, et. se^., as amended (Title VII of the Civil Rights Act 
of 1964). 

I commenced this action pursuant to a "Notice of Right 
to Sue" letter sent to me on June 23, 1973 and issued by the 
fgual Employment Opportunity Commission, Buffalo, (lew York, 

Lloyd G. Dell, District Director. See: Exhibit "A", attached 
hereto and made a part hereof, 

5. In order to fully understand what substantive allega¬ 
tions in the Complaint fall within this. Court's jurisdiction 
under Title VII of the 19b4 Civil Rights Act, os amended 
(4? U.S.C. (,52000c, et_. srrj.), as such jurisdiction is conferred 
upon this Court pursuant to the "Notice of Right to Sue" letter 
which was issued by the Equal* Employment Opportunity on Juno 
2 °, ,973> ic 1s necessary to set forth herein the rather detailed 
course of action which I pursued yj both the state and federal 
ao’rnmi strati vc agencies before thy .forementioned "Notice of 
Right to Sue" letter was issued. An understanding of the 
detailed course of action which I followed will lead to the 
inescapable conclusion that all of the allegations which I set 
forth in the Complaint, herein, as well as all of the Defendant 
parties named therein, were meant to be and, in fact, are 
incorporated in and subject to the June 28 , 1973 "Notice of 

Right to Sue" letter from the Equal Employment Opportunity 
Commf ssion. 
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6 . On September A, 1969, I was informed by Doctor Charles 

D. Smith, Chairman of the Department of Public Address, School 

of Speech and Dramatic Arts, Syracuse University, that I would 

not be hired for the faculty position of Lecturer, in said 

Department and School at said University, a position for which 

I was and still am eminently qualified and for which I had 

% * 
submitted an appropriate application. As a consequence of rny 

failure to receive said faculty appointment and on the very same 

day that 1 was notified of the same, Ooctor Smith resigned his 

Chairmanship of the Department of Public Speech. 

7. During December, 1969, I contacted, in person, Profes¬ 
sor George Alexander, then of the Syracuse University College 

of Law,who was President of the Syracuse University Chapter of 

the American Association of University Professors (AAUP). I 

» 

had an interview in his office. 1 told him the story of the 
University's refusal to hire me to the faculty position of 
Lecturer in the Department of Public Speech, School of Speech 
and Dramatic Arts; and he indicated that the AAUP would investi¬ 
gate the case. 

8 . In approximately February, 1970, I was advised by 
telephone that the Syracuse University Chapter of the AAUP did 
not find any violation of academic frecdom in rny case and that, 
accordingly, it would not take an active role in my case. 

9. In the spring of 1970, I took my complaint to the 
Graduate Student Organization (GSO) at Syracuse University. 

On May 5, 1970, the Executive Committee of the GSO met in 
extraordinary session to review my case. See: Exhibit "B" 
attached hercco and made a part hereof, which sets forth the 
GSO's findings and the motions It forwarded to the Syracuse 

t • . 

University Senate for its consideration. 
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10. The Syracuse University Senate did not act upon the 
aforementioned n -.ions until December, 19/0. 

11. As a consequence of the delay incurred and the 
inaction I had received with respect to my grievance, .1 decided 
to file a complaint with the New York State Division of Human 
Rights, on agency of the Executive Department of the State of 
New York. 

12. On June 25, 1970, I filed a complaint with the New 
York State Division of Human Rights. See: Exhibit "C" attached 
hereto and mode a part hereof. 

13. The Complaint named Syracuse University, Ray Irwin 
and Clifford V/inters as Respondents. See: Exhibit "C", infra . 

14. On September 17, 1970, a Determination after Investi¬ 
gation showed that the Division did have jurisdiction and that 
there was probable cause to believe that the Respondents had 
engaged in an unlawful practice. The case was ordered to public 
hearing. See: Exhibit "0" attached hereto and made part hereof. 
During the interval between filing and determination, I had 
requested two delays from Mr. Hoffman, Director, in order to 
attempt further to conciliate the case. This came to naught. 

The public hearing before the State Division of Human 
Rights began on December 7, 1970, 

15. On the 14th of December, 1970, I was terminated 

from my position as a Teaching Assistant at Syracuse University, 
effective June 1971. 

16. On December 16, 1970, I filed a charge of retaliation 
with the State Division of Human Rights and against Syracuse 
University, Doctor Beulah Rohrlich, Doctor Ray Irwin and 
Clifford L. Winters. See: Exhibit "E" attached hereto and mode 
part hereof. 
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17. Probable cause was found on this complaint, and it 
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uo s sent to public hearing. It was hoard concurrently with the 
original charge then still in hearing. Sec: Exhibit "F" 
attached hereto and made part hereof. 

13. On March 30, 1971, in the course of public hearing on 
the Retaliation charge, Ms. Adcle Graham, an attorney with the 
State Division of Human Rights, moved to amend the retaliation 
complaint to include further retaliation. This brought the 
complaint up t.o that same day. Sec: Exhibit "G" attached 
hereto and made part hereof which is page 1211 of the transcript 
of the State Division Proceedings. 

19. On May 21, 1971, the public hearing in the State 
Division of Human nights ended. 

20. On December 1, 1971* I filed- another complaint 
charging further retaliation on the matter of medical parking. 
This was dismissed with a no probgblc cause ruling on May 16, 
19/2. Sec: Exhibits "Ii" and "I" attached hereto and made part 
hereof. The Respondents in the aforementioned Complaint were 
Syracuse University and Melvin A. Eggers. 

21. On April 21, 1972, I received an Order from the State 
Division of Human Rights dismissing my initial Complaint thereto 
(See: Exhibit "C", -infra ) and the subsequent Complaint of 
Retaliation (See: Exhibit "E", inf ra) and the Retaliation 
Amendment thereto (See: Exhibit "G", i nfra ). See: Exhibit 
"J" attached hereto and made part hereof. 

22. On May 1, 19/2, I filed a Notice of Appeal from the 
Order of the State Division dismissing the aforementioned. 

See: Exhibit "K" attached hereto and made part hereof. 

23. Detween the dates of April 21, 1972 and May 1, 1972, 

I phoned the Equal Employment Opportunity Commission Office in 
Washington and talked to Ms. Robbie Romberg. I asked her if I 
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| cou,d fi,c a complaint with the EEOC under the newly enacted 
( amendment, and, if so, whether I could file such a complaint 

| with thc EC0C and °PP ca ' state decision simultaneously. 

| She assured me that I could. I also asked Jtho.r if | could 
| inc,udc *11 of the charges which I had made initially in June, ' 

| 1970 and ^ubsequent thereto in Occember, 1970, March, 1971 , and 
December,1971. She assured me that I could, and should, include 
everything up to the date on which I spoke to her. 

As a result of the aforementioned telephone call to 
Ms. Romberg, in Washington, and a subsequent telephone call to 
the Regional Office of the ECOC, in New York City, in which I 
received assurances about thc information I had received from 
Ms. Romberg, I filed a complaint with the Regional Office of the 
LECC, in Mew York City, against Syracuse University and others, 
including Doctor Ray Irwin, Doctor Dculah Rohrlich and Doctor 
Clifford Winters. See: Exhibit i "L'' attached hereto and made 
part hereof. 

25. The Complaint, as pointed out in my cover letter there¬ 
to,was meant to consolidate all of the several charges which I 
made in the New York State Division of Human Rights Initially, 

in June, 1970, and subsequent thereto (all of which are set 
forth heretofore). 

26. On May 12, 1972, I received a letter from the 
Regional Oflice of thc EEOC, in New York City, acknowledging 
receipt of my Complaint and cover letter thereto; and assigning 
the number TNY 1126 to my Complaint. See: Exhibit »M" attached 
hereto and made part hereof. 

27. Thereafter and in response to a request from the 
Regional Office of the EEOC, in New York City, I forwarded to 
said office materials supporting my Complaint particularly, and 
the situation at Syracuse University, generally. See: 
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Exhibit "N" attached hereto and made part hereof which acknowl¬ 
edge^ my request to the ELOC Office in Hew York City for the 
return of the aforementioned materials. 

?Q. A hearing on my appeal to the Appeal Board of the 
hew York State Division of Human Rights, from the adverse ruling 
heretofore described, was scheduled for June 22, 19/2 and sub-' 
sequently rescheduled and heard on October 19, 19/2. See: 

Exhibit "0", "P", "Q" attached hereto and made part hereof. 

29. On the 26th of February, 19/3, I filed another Corn- 
plaint with tlie New York State Division of Human Rights, charging 
both discrimination because of sex and retaliation. See: 

Exhibit "R" attached hereto and made part hereof. 

30. Cn April 25* 1973» I received a determination on the 
aforementioned matter of probable cause, and it was sent to publir 
hearing. See: Exhibit "S" attached hereto and made part hereof. 

31. Cn June 1, 1973, after having written to the Appeal 
Board of the Hew York State Division of Human Rights and receiving 
a response thereto (See: Exhibits "T" and "U" attached hereto 
and made pvt hereof), I received a letter from the Appeal Board 
of the Hew York State Division of Human Rights dismissing my 
appeal (See: Exhibit "V" attached hereto and made part hereof). 

32. Just prior to receiving the aforementioned notice 
dismissal of my appeal to the Appeal Board of the New York State 
Division of Human Rights, I wrote a letter to the Regional Office 
of the EEOC, in New York City, advising it that I had heard 
nothing from it since I had filed my Complaint with it in May, 
1272, just over one (1) year prior thereto (See: Exhibit "W" 
attached hereto and made part hereof). I advised said Office 
that I desired to up date my EEOC Complaint, numbered TNY 2-1126 
and attached a copy of my February, 19/3 Complaint which I .had 
filed theretofore with .the New York State Division of Human 
Rights (See: Exhibit "R", infra ). 












33 . On June 12, 1973, I received a letter from the EEOC 

Regional Office, in Buffalo, and was advised that the case had 

been transferred from the New York City Office to the Buffalo 

Office and that the number of my Complaint had been changed from 

TNY2 1126 to T0U3 0097. I complied with the request to fill out 

and have notarized the form enclosed with the letter. See: 

Exhibit "X" attached hereto and made part hereof. 

31 ,. in reply to rny inquiry, the EEOC Regional Office 

in Buffalo, specifically stated to me, in its letter of June 

12, 1973 (Exhibit "X", infra ) that: 

You question your right to proceed in Federal 
District Court. Section 7C6 (f)(1) and the 
Corrmiss ion's Regulations provided that at ony 
time after the expiration of 100 days from 
the filing of a charge, an aggrieved person 
may domend in writing that the Ccni»ii ssion 
issue a Notice of light To Sue. If you request 
that EEOC issue such Notice, please be advised 
that such Notice will apply only to your early 
charge with us, T13U3 0097 (formerly fNY 2 1126). 

35 . On June 22, 1973, Langston McKinney, Esq., a staff 
attorney with the Onondaga Neighborhood Legal Services, Inc., 
wrote a letter to Ms. Banks at the EEOC Regional Office, in 
Buffalo, requesting that a "Notice of a Right to Sue" letter 
be issued based on my original charge, as amended, the original 
charge initially being numbered TNY2 1126 and subsequently 
numbered TBU3 0097 when it was transferred to the Buffalo 
Regional Office from the New York City Regional Office. Further¬ 
more it is apparent from the substance of Mr. McKinney's letter 
’ original 

that Ms. Weise's amendment to hcr/Complnint, while given a 
separate number (TQU3 0549) had been consolidated with her 
original Complaint (TBU3 0097). See: Exhibit "Y" attached 
hereto and made part hereof. 

36 . On June 29, 1973, the United States Equal Employment 
Opportunity Commission,: through its .Regional Office in Buffalo, 
Issued a "Notice of a Right to Sue" letter to Ms. Selene Weise, 


n 







Exhibit "Z" attached 


under cover n letter to Mr. McKinney. See: 
hereto and made part hereof. In the letter, Mr. Lloyd G. Dell, 
District Director of the LCOC Regional Office,in Ouffalo, specifi 
call/ advised Mr. McKinney to disregard charge number T0U3 0^*9 
which had been assigned to her retaliation charge of May, I 073 . 
oaid retaliation charge number was assigned the original charge 
number, to w { t: TBU3 0097 . 

37. In view of the foregoing it is evident that the 
"Notice of the Right to Sue" letter issued by the Equal Employ¬ 
ment Opportunity Commission Regional Office, in Ruffalo tome, 
in June, 1973, encompassed within its purview and was based upon 
the Complaint I tiled with the Equal Employment Opportunity 
Commission Regional Office, in New York, in May, 1 972 (which was 
numbered TNY2-1126) and my amendment thereto, which was filed 

with the New York Regional Office of the EEOC on May 28, 1973, 

\ 

and which, thereafter, was transferred to the Ouffalo Regional 
Office of the Equal Employment Opportunity Commission along with 
my original complaint. In the Ouffalo Office, the original 
Complaint was re-numbered from TNY2-1126 to read TEJU3 0097; the 
amended Complaint was numbered to read T0U3 05*»9; and thereafter 
both the original and amended Complaints were consolidated and 
incorporated under the number T0U3 0097, pursuant to which the 
"Notice of Right To Sue" letter was issued. 

38. All of the allegations incorporated in my EEOC 
Complaints were specifically alleged in either my initial Ccm- 
plaint to the New York State Oivision of Human Rights or a 
subsequent complaint or amendment thereto (all of which arc 
attached hereto and made part hereof.). 

39. furthermore, Syracuse University, Melvin Eggers, 
Clifford Winters, Ray Irwin and Buulah Rohrlich wore all named 
as Respondents in one or more of the New York State Division of 
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Human Rights proceedings; and they therefore cove v/ithin the 
purview of my ECOC Complaints and the Notice of the Right to Cue 
letter attendant thereto which incorporated therein and were based 
upon the state administrative complaints and proceedings. 

'*0. Allegations three (3) through thirty-five {• 35) of the 
Complaint filed with this Court and served upon the Defendants 
all come within the purview of the Notice of Right to Cue letter 
issued to me by the EEOC, in June, 1973, as all were alleged 
before the New York State Division of Human nights end all were, 
therefore, incorporated in my Complaint and Amendment thereto 
before Che Equal Employment Opportunity Commission, furthermore, 
Syracuse University, Melvin Eggers, Ceulah Rchrlich, kbarUes 
Winters and Ray Irwin all cane within the purview of the afore¬ 
mentioned Notice of Right to Sue Letter issued by the EEOC to 
me in June, 1973. 

M. Accordingly, pursuant to the Notice of Right to Sue 
letter issued by the EEOC to me in June, 1973, and my exercise 
of that right, this Court fas proper jurisdiction over all of the 
allegations contained in my Complaint and all of the named 
Defendant parties named therein, s id jurisdiction being conferred 
upon it by U2 U.S.C. §5?000c, et sA,. , 'Title VII of the Civil 
Rights.Act of 1964 as amended). •'^f 




SELLNE WEISL 


.. .//fv I ... 


Sworn to and subscribed before me 
this ’t day of November, 1973 

/ y NOTARY PUBLIC/ 

My Commission Expires: J ?/ ) ' ^/ l S 
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lies; <,mici,l s 


i) i: c i j o 

Case fin. 0 - 25730-71 

AIM'EAk MO. 135 3 


Vhi.:: ir; an appeal by Selom Harding Curd Worse, Complainant- 
App-.l lent, lion i n.if !..•■? called Appellant, f rr. ; r> a I).;-* err. i nation ar.d 
u.<ici A l It j. tnv-.u t ig.sl ion by liu f.t . t.. Division of tfunv.n Mights dated 
M‘ J V 1 A, 1572 d j •;!■.: r.:-. in i the complaint, wherein Appel lent, had charged 
f.i;. above i.ov.-d Per. p edants with an unlawful discriminatory practice 

; f-Mj.l c.y.i.< i. by retail itisy against her fur huviny pi uvioiusly 
filed a 1 air:t with the Mow Verb f fate Division of Hunan Iliehtn. 

In lp r verified ecu:; lain! i.v/uin lo the Jr:l d. y of reeei.hcr 
' ' ? 1 Appellant alloyed, ai’ioi.ij other things, that r. he* hrul filed 
conel a inis with tho t.Vw Yoi I: stale Division of llui/aii Eights, hereinafter 
called D vision, against Tlospondent Syracuse University and one of 
its snf-divisions. Appellant; further all egad that when she first 
arrived at. i'erg onden I University and obtained- parting pr i vi lone:* she 
bad been permitted to park on the carr.pus by nodical permit, because 
s!ic |; (« asthma. As ir. the pant. Appellant, went, t.o the fiecucity Office 
in person to apply for her radical pc mi t, ai d was advii'.d to qa i o 
the Mtndi-.’it Health Service and oh tain u Hotter from a physic inn 
author i v. <>g her special nodical privilege:. on the cu-ipu:;. Appel I ant 
further alleged that she complied and was told by the secretary at 
the Seeerity Office that sin": would be advised in abort ten days about: 
her parking. A; ] 1 f nr l hr r al'ey.'l ti 

l'v.’O she left Cyraettse t c, go al rroad and t! 

October 1 'J /1 . V/ln n she i ncui: **•! about 1. 
the was told it had boon denied because ti 

pjac'd and koi c applies.'.! ions. It/snase of 
VM.s rug jested th.d, she Dr Craeb.-r, 
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i\i 1 r\'j, w!n i’li «hc» f*ht* j«c *.< t - . Ik r li 

on cr ‘ ,, ' out •••ovoR.hfi 1 •>, 1*571, ..lid during the period from October 19 
; in ’* 11 November 1 s he had t emporary parking pi: ivi logon in lot ,\-G. 

Apj.v 1 Wit nh , all rg.nl tf she vms Mat. or inlorndd the I Mm b«-;t 
t h- J'arki ng o..v.iitt <:e could do v/ac to author j v.u p.*u king privileges) 
to h~r in .1 of A- J fro: A : 30 p.:». on from Kond;.’'n through I:\i<h.y s. 

A IT‘ 11 uit objected to Mi i ^ bec*' , .u.".ij r.ho 1 to Lo on l.ho c.-n.pn s rr.nny 
be tore A : .,0 p.r>. I*'-. Grach •., in / . ouponsnj to her further 

ir;r_' : i j y, advised Appe J1 at it that, she could write* a letter to him 
v.;f h o lint of her no. ivitios:, cu.J that r.l»« could cvno in daily to 
th.; Security foci, ion and could chock out v.’hnt rlio w;u; to do. Appellant 
v.-a: informed on or about. Kovonibor 23, 1971 that Dr. Cvaoher had 
authorised her parking privilege!; in Jot A-l after <1:00 p.ro. fjve 
dayr; a week,and t.ha.t .she could coho in one day a week and give the 

Security Oft ice a lir.t of her activities for Liu* week and the time 

* 

l r guired. Aj.’i■ 1 lent further al legr.d that I: ■cavir*.* of her prior 
ap: ro/al foj (Heal parking, and because of. the event'; which have 

occt.t'-rcd since. ::<■ ptemher 1971 and h.-r prior ec.-npl jintR, that rho 
ccnelud;:; that the refusal. of her jr.-guest for medical pi rising is 
further rcta 15 atHon a<;;.iiicl: tier; and bscaujc of her physical condition 
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had previously fil.,! a oorrlwint." boouoontary "videnco 
of t . hf . p-.-ord herein -..uj^ rtr. the finding that asthmatics 

If^pticd for medical rarHny prralti, am! all eicht wore refused. The 
!: ... procedure of refusal war; also applied l.o several other categories 

f M.- lical fli.. i! i 1 i Ly . 

rlH , pi v isicr. invest, leaf ion also revealed that ran pur. Peking ha* 
t v.'re’i y cut tailed l.reaur- of now const ruction on the campus. The 
,. c . ld ,ns-. .rent air.;; a ropy ol a letter iron Dr. Rowland I*, tlracher, 

,-,nd !-.curjty O'fice, informing /so. el 1 .«»t that the harking C onwi tie.-. 
„,a »ranted her a nod,ml per,,it lor lot A-3 valid fro,, 4:00 p.m..dally. 

Mr o a specifir r .v>. .for those days on which her graduate indent 
w.,l.. s would :,rct earlier than 4:00 p.P. which she could obtain by <3oim 
a W. h to r;ot specific passes needed. Appc-llnnt, it appears, 

.,;cto in reply to Dr. Graeber that the suggested plan was not ontisfac-ory. 
for the reasons stated in her letter of Dct-mber 30, 1071. 

Aft.,"- reviewing the record herein, it dees not appear to this 
Ho ird that ner.ponu.-nt s had unlawfully discriminated against- Appellant 
in retaliation for la v hnvi.no previously fried a complaint with the 
f.tate Division of llua .n nights. Furthermore, there is reasonable su?pm t. 
in the r«. cord -‘or the l-fermi n.t ion and Order of the Division. 

Accordingly, U, said P> • (. erminati on and Order of the S t at. Division 
of Human iUghts in dis. ir.s nc the veriU-d ee:r.plni,h herein was not 
arbitrary, capricious or abuse of discretion, and should bo a! f i u«d. 


Dated: j v .. lC } , 10 7 *. 


T!:o following m.-i >•; is concur in 

Hon. J.lo/d l.. must 
lion. Alberl 51. I’nc. t ha 
lion. Ivi .i Vidal Sant iclla 


•e.-t'A'ia’ mi-V.V Rir.hV i APl’KAb h'.'/.KD 

..,// * 
ny .< • ’!/ ./< 5 i., 

V;'; j l.Lvi n, Presiding I'cinhui 
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IN THE 

. UNITED STATES DISTRICT COURT 

FOR THE 

NORTHERN DISTRICT OF NEV/ YORK 
CIVIL NO. 73 CV. 420 


SELENE V/E l St' ,etc., ct. al., 
PLAINTIFFS 
vs 

SYRACUSE UNIVERSITY, etc., 
ct. a1., 

DEFENDANTS 


AFFIDAVIT OF PLAINT IFF,SELENE 
V/EISE, IN OPPOSITION TO THE 
DEFENDANTS' HOT I ON TO DISMISS 


STATE OF HEW YORK ) 

) SS. 5 

COUNTY OF ONONDAGA ) 

SELENE V/EISE, being first duly c v/ or n, deposes and says: 

1. I am the individually ■ vr/. ' ;, aintiff in this action. 

2. I seek to prosecute t? ,'s action for all women, simi¬ 
larly situated, to wit: women who have been discriminated 
against,by the Defendant University and the officials thereof, 
because of their sex in their appointment to faculty positions 
at said University, their termination from faculty positions 
with said University, and their promotion within faculty 
positions at said University. 

3. I do not know how many women apply to said University 
each year for appointment to faculty positions thereat; how¬ 
ever, I believe that approximately one hundred ( 100 ) women 
apply to said University for faculty positions thereat each 
year and that virtually all, or substantially all, are turned 


I 








r 


down for appointment to faculty positions at said University 
because of their sex arid not because of the absence of appro- 
pria te qua 1 ifications. 

1*. Furthermore, I have no way ot knowing how many 
women have not even applied for appointment to faculty posi¬ 
tions with said University because they have been deterred 
in doing so by the alleged sexually discriminatory policies, 
practices, and standards employed by said University in 
making such appointments; but I believe that sucli number runs 
into the hundreds over the last three years. 

5 . Furthermore, 1 have no way of knowing how many 
women have been terminated from faculty positions or denied 
tenure or promotion within said University over the last 
three years because of the alleged sexually discriminatory 
policies, practices and standards employed by the Defendant 
University in terminating said individuals or denying to 
them tenure or promotion within said University; however, I 
believe that such number runs into the hundreds. 

6 . I believe that at least six ( 6 ) women have filed 
cither state and/or federal administrative complaints against 
the Defendant University alleging sex discrimination by said 
University over the last several years; however, in so asserting 
i do not submit that such a number represents the total number 
of complaints which have been filed or could have been filed 

by women against said University for its sexually discrimina¬ 
tory employment policies and practices. 


2 



7 . While I was employed by said University as a graduate 
student teaching assistant, I taught two graduate level courses, 

0. V/hile I was employed by said Defendant University, 

teaching , . 

as a graduate student/assistant, I taught the afore-mentioned 

graduate level courses because I was the ONLY PERSON qualified 

to teach said courses, including those persons who held posi- 

tion of professor, assistant professor and associate professor 

and including persons who held tenured faculty positions at 

said University. 

• « 

9. While I v/as employed by said Defendant University, 

as a graduate student/assistant, ! performed the some teach¬ 
ing duties and responsibilities os other faculty persons, in¬ 
cluding assistant professors, associate professors, full 
professors, some of whom were t’enured faculty personnel. 

10. V/hile 1 was employed by said-Defendant University 

teaching 

and taught in the capacity os a graduate student/cssistunt, 

1 considered inysclf,ond was considered by others,to be a 
faculty member, in good standing, at said Defendant University. 


SELENE V/r.lSE 

Sworn to and subscribed before me 
this_day of November, 1973* 


NOTARY PIJDLIC 
My Ccrrinission Expires: 
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oJA.'shf on behalf of herself 

and on bchaif of o. Li persona 
si-ilariy situated, 

PLAIK 2 i??D 


j-j d*«x\ xhtoxx I i an educational 
corporate entity, Dll. MLLV1H iwOrfei, 
Cnunceiior, b.i. CXiIl'PCeO L. .. 
Ylce-Ouuncellor, J.l. HA/ xh.it*;, D-t. 

i.*■ ~i .10.*nxjXv xi, L*iid DA. i»*dli x^x^D, 

ddfdadaats 


plai;;ti?f 1 - ;/jpd:/ja::;tal 

iM.MOs A** _/J »■* x.» QPf Go x 210*» 

TO TAD Dbd^DAATi'MO'jeiOll 
TO DISMISS 

This Memorandum is submitted as an additional Supplement to 
the Plaintiff's Initial memorandum in opposition to the Defen¬ 
dants' Motion to Dismiss. In particular it -..’ill focus upon 
the Fourteenth Amendment issue ana n raised.by the Defendants 

in their supplemental Memorandum, d tie issue of Class Action. 

■» 

Tne Defendants have stated tha "Plaintiff is properly be¬ 
fore this Court only with respect to her application fox* the 
position of teaching assistant in the Speech Communication Do- 

•*, o V * * ,n /i T ** 

The Plaintiff's case is a totality, bC(_,iunln tJ in the autumn 
cf , and continuing to the present tint . The Plaintiff re¬ 
turned to Syracuse University in the autumn of lpoi) as a full- 
time matriculated graduate student, a doctoral candidate for a 

I 

Ph.D. decree with a major in Public Address. Tn<- Plaintiff is 






-till a full-tlco Matriculated graduate student, a doctoral " 
candidate ior a Ph.D. decree with a Major la Public Address. 

ins, liqi clnn^od... As a rogular graduate student 
Plaintiff is ctlll eligiblo for uhatevor teaching positions 
sac is qualified to fill, just as she was in 1969. , Though she 
aao from time to tine sent letters to the Deans or Dopartnent 
Chairmen reminding then of the fact, this was not an essential 
prerequisite for her to be considered for any open position for 
which she was qualified. 

iue documents submitted with the original Affidavit in op¬ 
position to Defendants' Motion to Dismiss bear out the above 
facts. The first complaint filed with the Hew York State Div- 
ioi0n o£ 1 ‘ U;;,an ^Mhts in Juno, 1970, charged discrimination 
based on sex. (bee Exhibit "0", attached to Plaintiff's Affi¬ 
davit). The second complaint filed with the State Division 
..as filed December 16, 1970, and charged retaliation for having 
filed the original complaint, (bee Exhibit "a" in sane set of 
documents as above). During the public hearing on the original 
complaint, the attorney for the State Division coved to amend 
Inc aoovc conplalnt, charging further retaliation (bee Exhibit 

° )* 0:1 CccoubCir 1. 1971, complainant filed another complaint 

again charging retaliation. (See Exhibit V). On February 26, 

VXti * i0ljilatis:r fllcd another complaint with the State Division 
c.u.-glng .ewaliauion and discrimination based on sex. 

It is clear from the above documents that the later offences 
resulted from the-filing of the original complaint. One can 
ocaicaly cnarge retaliation unless there has been an initial act 
-co retaliate against. This ease has been a history of continuing ' 
discrimination and of continuing retaliation against the Plain¬ 
tiff, not a series of discrete unrelated incidents. Therefore 
it is important to understand that the primary position for 
wuicn the Plaintiff applied and was turned down, and for which 
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full-time faculty member, eligible for tenure auu all otner ro- 
;ul".r racuity perquisites. Vhc graduates assista \tsnips, oooh 
t:.'- o '.ic sue hold and the one i'or which die explicitly applied 
l.i 1973, wore in lieu of the regular faculty appointment. If the 


■ !-• /. b ;■ . ao lolntcd to 

the 

faculty pop;.' 

;ur f. r .'nlch 

rb', ; j, tier ; vo hi rover 1 


b.'-sen r. y nui; 

, tlor. of |-.‘-r 

’ ffl .cc-">ty a f .c.,i r ; 

r, w. « 

tc'. Vi,*.; 

hi oh v__c at, hast 


r. p ~:(v- soeo v d, in terns of remuneration and privileges. 

therefore, as a per:;on fully alified to hold a regular 

... *•<,,, .v n vi-intif V.oct certainly a proper 

• \ 

re.ir«jscr.tativo ' of the claso of , ' \jil.c faculty and pi'OicaaIona 1 

, V 

women, ana/or prospective female faculty :w.d proicssion'.l .■ o_tcn• 

£01;;? 11 O* D3?ii::DAl.'T3 t _jjD 

Defendants state: "Plaintiff has failed to show any state 

action at Syracuse University.’ 

She Plaintiff herewith sets forth a brief analysis of 
sore of the facts of state involvement in the affairs of Syracuse 
University, in particular, and all private colleges and univer¬ 
sities In the State of lie./ fork, in general. 

"fhc structure of hi Chur education in Dew York in unique 
among the 50 states. A single administrative unit, the Unlversit, 
of tnc State of Uew York, directed by a board of regents, has 
responsibility for all public and nrji v;its b . ijh o r 1 

(emphasis added), (licins hulau and Harold Qulnloy, btf-Jhi 

i - ;.”d hl'-hor S da ca tion a G :;• oi*y 1 -• ■ >or t ?v «.l ir ..py 
Carrevi a Co. '.scion on Hirhev S > neat 'on. 1970). 'iris adminis¬ 
trative structure ic based on the statute la - ..' quoted in tnc 
Plaintiff’s original henorandan of Lav on this same subject. 
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I-'.'- ris tovy oi' hiy.nor education in Ihu-f York shows that there wa 3 
ho state system of public higher education until 19',3 with the 
roundi:i” of BUs*. Up to that tiro there hud been a string 
oj small state-suppoi ted nor..;al schools in the rural areas of 
-he state. It v.ms not, however, until 1951 that SUHY bejan to 
attain its present form. Before that tine, the state depended 
almost entirely on private colleges .and universities to educate 
their yomec people after secondary school. It is within that 
framework that vc must vie - .: the relationship between Syracuse 
University and the State of How York. As you knovr, prior to the 
decision reached in the Dartmouth case, states expected to help 
support their private colleges and universities. This system 
dates bach prior to the Revolution, when the colonies helped to 

V 

subsidize such universities as harvard and Yale, as they did for > 
Dartmouth. Tho syston of stace grants to private universities 

• 

and 'colleges coos back to the Kiddle Ares in Encland, when t.ac 
rulers endowed collets, and then continued to help support then. 
The system still prevails in Bnsland in a modified form, Kov- 
ever, the system died out in most of .the original status in the 
United states, except for 2Jew York which maintained virtually 
-ntact che one uhat obtained prior to tho Revolution. In other 
words during the years that other states were founding land crant 
^oi^’Jt.cs- and state university systems, How York was cnhancinc and 
oupportxns the system of private colleges and universities that 
ahoy already had. './hen CUaY was founded, it was added- to the 
system already in existence. 

Tluis accounts for such statements as one finds in hi;-- or Bdu- 


SDuiiiil iH itlC. I'ill.viill states (Otto feinotoin, heath Lexington 
Books, 1971). "The schools (private universities) feared that 
i;.o Ox^aii,leant development o± a state university system would be 







seriously detrimental to their power, pro.tt.Vje, a.id economic 

condition. This particular hostility was further enhanced by 

- 

• 

tiJ.o presence, as »Into bud jot director.;, of professor:; from 
Cornell and Syracuse Universities." shortly after the Plain¬ 


1 

\ 

tiff arrived on tho Syracuse University campus, she learned that 

Stephen Aalley, Dean of the Syracuse University ..axweii School, 

...few ».lfe.o a x.cxiosx Oj. tne i.ui. for., ntacc so*.i'd ox Rct,cn6s. Xt 

is also understood that the late Janes Allen, former Commissioner 

cf Education for the State of hew York, had boon affiliated with 

| 

t 

Syracuse University. Given the existing fi'mne-work there was 



jreat justification in using educators frou private universities 



as members of .the Soatd of Regents and other high offices in 

i 


the state. Where else would they have cone from? However, though 

■» i 

• 

it indicates the close relationship between the State of hew York 

1 1 

it 

Education Department and Syracuse University. 



‘Bearing ir. mind the history of a pub] ‘.c .system being added to 

i 

i 

- i* 


the already existing private system, let us examine some of the 



points Judge Polcy has raised in his opinion in rc Jo Davis 

1 . - 

1 * 

• 

Mortens on (73-CV-545). In his opinion Judje i’oley quotes five 

1 i 

\ 


criteria for State involvement from the case of Jackson v. the 

! 

i , 

• 

Auntlcx- Hilton x’oundation (s]ip op. 27^1, A’750 [Decided Dec. 4, 



1973* Revised April 5» 197^[)» " P) the degree to which tho 



’private 1 organisation is depend* -.t on governmental aid; (2) 

* x 


4 

the extent and intrusivencss of ; cow-*nrxcntnl regulatory 



scheme; (3) whether that scheme f..nnotes governmental approval 

$ 


of the activity or whether the assistance is merely provided to 

£.11 without such connotation; (4) tho extent tc which the oi’gan- 

ization serves a public function or acts as .a surrogate for the 

atato; ( 5 ) whether the organization has legitimate claims to re- 

• 

cognition as a 1 private| organization in associational or other 

constitutional terns." 

• • 

• 

• • 

5 

/ 

• 

.(/*• •> * 

- *__ 
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Ill thu cano , iiyc.il v. Jiofstrn, j2 ! \ i.TJ 2d ‘jC J ;, the opinion, 
ci lou.; and complex one, lists seve/i criteria for establishing the 
degree of government aid, Judge Yolcy 1 s first point: 1. Dorm¬ 
itory Authority; 2. Cuveriuaontal Grants; jj. Utntc Scholar In¬ 
centive Awards to How York Sts.to residents; A. ?odoral Construc¬ 
tion iloney; 5. Land (where obtained); 6. Tan ilcer.ption; 7* Federal 
ana State Funded Programs. 

It should bo pointed out before fitting the criteria to the 
facts, tint the facts Given hero are r.ost meagre, and are Given 
as indicators of where to look for the rest. 

1. In the case of Syracuse University, many dormitories were 
built under the auspices of the ZIew York State Dormitory Authority 
(either fully or partially funded). Brewstor-3oland~Brockway; 
Booth Garage; Syracuse University H 0 search Corporation; Ulocun 
Heights; Utica CoIIogc and Sky Top. It is believed that about 
v50 million dollars arc still outstanding. It is net known what 
the buildings were financed for in the first place. Also, this 
list is not believed to be all-inclusive. AccordiiiG to the 
Dormitory Authorities Act, Sff. April- 21, 1257, 

Section 1685, Exemptions from Taxation, it is stated: "It is 
hereby found, determined and declared that the crouton of the 
Authority and the carrying out of its corporate purposes is in all 

respects for the benefit of the people of the state of hew York, 

0 

for the improvement of their education, welfare and prosperity, 
and is a public purpose, and that the dormitories of the Authority 
die an es..oa«ial p^ro Ox tnc c txiue cuueatlon system, arid that the 
authority will be performing an essential governmental function ir. 
the exorcise of the powers conferred upon it by this title, and 
that the authority will be performing an essential governmental 
function in the exercise of the powers conferred upon it by this 
title, and the state of Yew York covenants with the holders of 
the bonds (what private entity can have tax-free bonds cold in its 
behalf)? that the Authority shall bo required £0 pay no taxes or 
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jtipou 'Ji.ij ox' olio property cvcnuircu by it or undor 1*3 

\ 

Jurisdiction, control, po;;oo.;^lon Or :;upcrv.l:;ion or u^on its 
activities Ail the operation and maintenance of such dormitories 
or any noucya, revenues, or other incone received by the Authority 
end that the bonus or the Authority and the income therefrom snail 
at all tines be exenot from taxation, except for transfer and es- 
t'-wO taxes," Tills gives a brief sba'enent of the purposes of 
C.IO AHtilO.VX'oy • 

-ho Dci'jjiuory Authority Act covers the building of dormitories 
for not only state owned, controlled and contracted schools, but 
for all private universities and colleges as well. Under that 
-vusuoricy, sc.iools have tno choice of having hie dornitories built 
and operated by the Authority and leased to the collegd, or of 
having the money loaned to the college or university in question; 
then the institution ouilds its own buildings under the direction 
and supervision of the Authority, and subject to its rules and 
regulations. In the case of Syracuse, the money was loaned and 
the buildings contructed by the University. 

2. Governmental Grants j In the Gar ner / e Co. Missio n P.enort 
ill a ed or - I Su ppor t to Collc.-es aid Hr. Ivors'... ’. ea , 1972 there is a 
listing of the different types of institutions of higher edu¬ 
cation receiving federal Government Support. She list is headed 
by the le.r^e research universities giving the doctoral decree; 
sheso are listed in order of amount and percentage of support 
yiven. Though universities are not given by name, and the data 
is riven in averages and approximations, it is believed that 
Syracuse University fits into that first category which receives 
approxi i'i' 1 1e 1 y -j2 per cent of its total operating budgets each 
year from the federal Government. 

hew York state gives direct grants to private universities, 
and whey .are known as "handy Honey." These are given in direct 
proportion to the number of degrees granted each year, v AOO for 
each bachelor's degree and V 2AG0 for bach graduate degree. There 
.v.ay bo ether state grants other than Dundy money. 


,<r* 











, 3. Geholar Incontlvo Av;ards. Accordin'; to the Rules, 

Chapter II, Commissioner's Regulation, hubchnpter I, Ucholarshlpa 
end Grant:;, Part 143, Regents scholarships and Scholar Incentive 
Awards are made to lieu York U tatc residents attending institutions 
or higher education in the State of how York. Any hew Yor.< State 
resident is eligible to apply. Though Regents Scholarships are 
for academic excellence, the Scholar Incentive Awards are giv*n. 
for financial need. 

At Syracuse University, out of a total enrollment of 19,353 
for the fall semester of 1973, 13,560 students are hew fork 
residents and eligible to apply. That number includes all student;; 
matriculated at Syracuse, graduate and under-graduate, full and 
part time and lav; students. That is 70 per cent of the total en¬ 
rollment. These figures were obtained from The Syracuse University 

Planning Board. j 

On the federal level there have been the hational Defence 

Educational Administration loan funds and scholarship awards, 
other > 

Also there arc/loan funds from both state and federal government, 
ar ell as direct tuition grants for various special groups of 
students, handicapped, those In health care fields, the dis-ad- 
vantagod, and numerous others, too numerous to mention, iiou tno 
federal government arc also the matching funds used for the work/ 
study programs. 

4. Federal Construction honey. ,It is believed that some 
buildings at Syracuse University ha. ) b. i financed through the 
housing and homo Finance Agency, nos the Department Oj. housing and 
Urban Development. 

j 3. 'Land. The original Syracuse University tract, it is 
understood was donated to the University, however, there iv-ve 
been some tracts that have come to the University through various 
urban development schemes. Howcvor, it is understood that much 
| land has come from other sources, and virtually all,of it is 

tax free. 

£> 

6. ' Tax Exemption. All land coming under the Dormitory Author¬ 
ity is tax free, as v;ell as the land used for educational purposes. 
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Ml gifts to the University ora tax exempt, !c. money Ci vorl 

directly in to general funds, endowments, nanuscrip to, ro.ro boohs, 

, _-t collections, etc. 

7. Rcdcrul und state Tended programs, no mentioned above 
the Tic-arc from the federal government vny_ bn as high as 52 
per cent of the total operating budget, 

Ihough all of the above figures.are believed to be as correct 
as possible, it should be realised that there is United, access 
c:; the part of the general public to much of the material, how¬ 
ever the importance of thea is to impress upor tne Court the 
enormous complexity of the funding of a very large university, 
and the necessity, if a fair Judgment is to bo reached, of a 

f 

thorough exploration of all of the facts. 

•Taxing all things together, the question needs to bo ashed: 
g-.-or 1 g* r raciw. o University Os orate .»1 t .nout o ta w 0 r_nd /PH I r l - - 
g..., , or *; n-g +t.; J.vrcr.nt Pr 1 vale ijiK-'.-ort ? I firmly belle/o *»hat li 
would r.ot be possible, particularly at the present time. 

(2) The extent and intruslvonoss of the governmental re¬ 
gulatory scheme: 

The most important point in the operation of Syracuse Uni¬ 
versity, an independent institution, is that in the State of 
I;o’.< Yorh, independence does not extend to education po.l-.cj . 
lvi df.-nc-.via rt insti t utions of hlrhor education Vv jicw Yorh S2£Eit3 
■ -der the sc -q ns d« ' ' state cento l -1 ed fc' -'ools . 

In Hew Yorh we have the most rig a quality control of any 
state In mho nation, "the role of the Regents in higher oducatio: 

# i 

simply stated, is to sec that there is effective expansion and 
development of higher education, in I.h-W Yorh ^-ato. mxp.licj.wly, 
this relates to the need to provide places and programs to meet 
the increased demand for education beyond high school. Implicit 
in the statement, and of greater concern to lac Regents, is -r.e 
maintenance of academic quality...The Regents quality control 
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function is carried out ia throe separate but inter-related ways; 
chartering or' institutions and registering of individual programs 
visitation and evaluation of institutions, and setting degree 
requirements and licensing the professions." ( The Regents 

| 

p-v'‘•l-V./lTi * . ?Si£> ill 1 ! n.'-nans Von and Dcveloenont of hi,-;- er Bdu- 

e ■ __ m , J . published by She University of the State of l.Vw 

lor;, the State education Department, Albany, her York, liar eh 

P.l) 

In Part 5, Section 52.2 in the R uler; . under the authority of 
the education Law: 

" .Standard s j>~» the he "isfratlo ; of bind a c graduat e and Crad-ato 
Curricula ... 

• s • 

"(c) facul by Each member of the academic staff shall have 
demonstrated by his training, earned degrees, scholarship, ex¬ 
perience, and by classroom performance or other evidence of 
teaching potential, his competence to offer the courses and dis¬ 
charge the other academic responsibilities which are assigned to\ 

him..,-"- 

/ 

This section is administered in the following manner: 

In Section 3.3 of the samo hulas . it is stated that there is ■ 
a Committee of the Board of Regents on Higher and Professional 

Education appointed by the chancellor of The University of the 

• •*. 

State of. hew York, State Education Department, of which the 
chancellor ar.d vice chancellor shall be cm officio members. ThJs 
Committee on Higher and Professional Education is responsible for; ' 
"Coordination>of planning and development In higher and pro¬ 
fessional education, including State University, City University 
of Lew York and privately controlled institutions. 

f 

"Curriculum .and supervision in higher and professional edu¬ 


cation 


'Examination, testing and student financial assistance in 
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Richer cduov Lion etc. 

All of those functions arc actively pursued, by the udmlnls- 

* 

tmtivo cLr.fi' of the Huucabion Department J.n A3.1.any. 

More under point (2) of Judec holey's opinion, v/e* have a 
second area that is controlled by the binto, in addition to aca¬ 
demic matters, and that is the area of Civil Rights in Education. 
There are three sets of laws which .cover civil rights in education 
o.l institutions: 

1. hdunation. Law 

. 2. Civil Rights Law 1 

3. Hunan Rights Law (HxeCutivo) 

* I 

1. Section 3201, education Lav;, Vol. 16, McKinney 

"Ho person sho.ll be refused admission into or be excluded ad- 

» t 

mission into or be excluded from any public school in the State 
of Hew Yorlt on account of race, creed, color or national origin." 
H xcl'.'ulo r: sex 0 

Section 313 of education Lav;, "Declaration of policy. It is 
hereby declared to bo the policy of the state that the American 
ideal of equality of opportunity requires that students, other- 
v.’ise qualified, be admitted to educational institutions without 
regard to race, color, religion, creed or national origin." 
includ es s ex 

The Piayi pace 3, "...a major coal is the limitation 

t 

of |barriers (race, creed, national origin, residence, and 
economic resources) to higher education." H:* elud es sox 


» O 


. Civil Rights Lav;, Vol. 8 McKinney, Section Ao-c .1V - 


crimination "All persons within the jurisdiction of this state 
shall be entitled to the equal protection o the laws of this 
state or any subdivision thereof. Ho person shall, because of 
re.ee, creed, color or national ori"ln, be subjected to any dis¬ 
crimination in his civil ric'nts by any other person or 'ey any 
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firm, corporation or institu iion,' or by the state or any agency 
or subdivision of «he state." Exclu des Hfr:; section 40 of the 
Civil Uli.hts law includes educational institutions under places 
of public accomodation. 

5. Hunan bights Lav;, Executive Lav;, Vol.lc3, hcltinncy, 

/r2i?0 "Equality of Opportunity a Civil Hi cat. 

"1. She opportunity to obtain euployr.ent without discrimin- 
ation because of race, creed, sex, color or national origin la 
hereby rccogni/.cd ar> and declared to bo n civil right. 

" 2 . She opportunity to obtain education, the use of places 
of public accomodation and the ownership, use and occupancy of 
housing accomodations and comaercial space without dlscriminatlo 
because of race, creed, color or national origin as specified 
in section two hundred ninety-six of this article, is hereby 
recognized as and declared to be a civil right." E xclud es gnx 

Executive Lav; 1/296 v;as amended in 1975 to include rex in 
public accomodations a - i housing etc., but in that law places of 
education wove omitted from places of public accomodation. 

t 

. • 

There is here a very clear but unstated policy of exclusion 
of sex as a forbidden designation-in natters of education, Thong 
the cr.iployr.ent section of the Hunan nights lav; cavers educational 
e.upioy;,:cnt, it does not do*so explicitly, anU a careful perusal 
of the statistics on employment of women faculty in institutions 
of higher education in this state, and of Civil Lights ease law 
in the state, will' show that the lav; to not boinj enforced for 
faculty in higher education. Thus, all of those matters of both 
Civil rights and Education co;..o under "color.of statute, regu¬ 
lation, custom and usage," of the Fourteenth Amendment. 

(p) whether that scheme (sec Education Law discussion above] 

/ , # 

connotes Government approval of the activity or whether the 


assistance is r.croly provided to all without such connotation. 
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Tka answer to that question caan be round 5 : the 1 ules , Chapter IV, 
A nac yl s and pt’v r Vr ose ad * .»•yjs -vjjTojfe the C. ■ lss‘.on er « otatutor/ 
Aulsixarity, Acme at ion Law ,/DH, rart 275» This is a detailed 

to 

scptlon on adrainistraiilv-. procedures in case.; of a desire to ap¬ 
peal rulings by the Accsat:; etc. It can also be used to reelstor 
complaints against education officers, etc. 

In matters covered by Civil Alchts Lai;:;, the Civil 'lights nr.’.; 
itself, and the human Aichts Lavs, the procedures are certainly 
not pro for;_a, the Division of human hirsts, iiice the education 
Department has its o.;n administrative procedures, and the en¬ 
forcement or the Civil Aichts lav; is handled through the court. 

The conclusion is inescapable that the flate's concern with 
both education and civil rights is an active one, energetically 
pursued. 

(4) the extent to which the organization serves a public 

function or acts as a surrogate for the Stace; This point has 
been covered thorouch^in the Plaintiff's Memorandum in Opposition 
to Defendants' Motion to Dismiss, see: pace lb, and the c criera l 
discussion above. , 

(5) * whether the organization has lecitinato claims to rc- 

co£pr.itlon as a "private" organization in association'll or other { 

• • 

constitutional terns. Vre U niversity rest de finit ely has. ."roan 
I SS- r-r .lv.ata concer n. hut they a re r ot unde r . ho rub ric of ad r.ca.tl ov , 
the purpos e for which the ins t itut ion c::i sts. nor. upjVfl c 1 viI 
r las ts. which 3_s wh a .d this , cas.o .about. 

A uost useful local opinion on this subject Is from ,.n v. 
Hofstra, mentioned above. This v-as the case of a ly -year-old 
student who threw a rook throuch the bookstoro window at hofstra 
aurlnc the disturbances of 1970* 

11 ...private connotes o’.mershlp or possession by somebody, so 
private person ovms Hofstra University or its property dir.etly, 
nor even indirectly in the form of shares of stock. The veil- 
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| VC '“ ity 1:5 rcplctc public Interest, requirement and super¬ 
vision. '-'he university is in the most real comparable sense a 
nubile trust lor the rendition of education. It is only lor 

this reason that so much public uealth and effort has been sup¬ 
plied to it. ! 

? prlvr - te 111-.0 Hofstra 1= M oUnarchlcal fora 

ternting to !>« solf-pcrpctuatins, Itr. fundamental loll res¬ 
ponsibilities arc to lie public. Is oalctoncc end favored . 
position can bo Justified only as a public stewardship. 

•Hofstra oporatec under a franchise froa the leu -fork state 
aoat-d of accents. Under Educational lav: # 219 . tlvo Board of 
noionta can advo to dloaolvo the unlvorolty corporation If It 
cesses its educational fur.otlona. Ihcrc would then folio-., a 
distribution of ita not assets to ouch educational, roUcl.ua, \ 
benevolent, charitable or'oluUar purpocoa aa the courts al c ht 
approve, Educational lav; //220." 

If one at Its the question! 'in »,hat nays do public and private 
col loses and universities In the State of Bov, York differ oao fro, 
the other m natters of academe policy and dloorlnlnitlon. the 
anstj./cr is: there is no difference. 

x£ °* nC aSl:S th0 qucoti0iU in what ways do private collars 
aad uaiv . cr - itl °3 in the State o^ou York differ froa those in 
states: the answer is: ever . important ways: 

There aro only four states if the nation which have state 

supervision of private education, New York, Connecticut, How 

Jorsey and Oklahoma. . however, unlike the other three, how York's' 

-upcxvl.-ory body is 190 years old, the next oldest is Connecticut, 

which is 33 years old. The other two have boon formed within the’ 
past ten years. 

“ 1= th0 ° nl ' J «*»*• ttot has a syatoo cf direct state grants 
to private collcces and universities'; 

It 1= the state with the lar E cst system of direct state 
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■tuition aid to students i 
cation. 


n private institutions of higher cdu- 


Of particular relevance to the Instant case are the following 
points: 

1. 'Ike Plaintiff has charged in her complaint that the nan 
hired in her stead was an incompetent. The competence of faculty, 
r.s already nhown, in institutions of higher education is clearly 
a master of the Greatest concern to the hoard of Agents. there¬ 
fore this is not a private matter within the University, but is 
explicitly covered by state reflations having tri force of i- w 

/V I “ * 

J-ne following are the facts: 

I:i ParaGraph 16 of the ori G inal complaint filed vrlth this 
court the Plaintiff states: 

lo. Tnoreafter, the aforo-neatloneu faculty position of 

Lecturer in the Department of Public Address was C lven to hr. 

Anthony Cusmano, a male and first-year master's candidate in 

speech, with neither n h i n n a a _ 

~ - , r -. tut a degree f.-o n 

^ l21L a cch001 not recognized at that time by the 

American Association of Law Schools. # i,r. Cusmano 'had not passed 

the Now York Par lamination nor had he m m p revious teaching 
l iiorh in the fiel d of soeoc 

'filer of or o, in the complaint v;c cover three of the four points 
mentioned in the m*2.. On trainee, he had none; earned decrees, 
hC f id n0tt0 rrom a^ocnisod coll ego or university; scholarship, 
ic covered in the records made part of the sworn testimony in the 
rubiic Hearing of the New fork State division of human Alghts. 

( " 00! Exhlbits > i0 » transcript of public hearing, 

State Division of human Nights, Case No. <*-21313-70, December 7, 
1970) 








The record shows that he had less tho a two years towards an under-] 
graduate dujco at JJi*Mutiny Gollc^,c fAUji no << odmltlied oo x».tw 
School, and that hie gitnccs from Bothany Wiu'o too low lor hlu to 
bo re-admitted to that school, or to be matriculated as a student 

at i«ew York University where ho took sene hours as a non-matrlcu- 

1 

latod undergraduate student, tits LL3 was not convertible to a Ji) 
because of this deficiency, and he was never able to pass the jjiew 
York Bar 3xan; Experience and classroom performance, ho had no ox-] 
perienoe and ills class room performance Is not known, but his 
contract with Syracuse University was not renewed at the end of 
two years, hr. Cue Kano never attained cither the /..A. in opecch. 
which was the .decree: he initially sought, nor the dagr-jo in dighei 
education Administration, the program he entered after ho left 
the Department of Public Address. , 

2. On page 2 of Judge ?olcy's opinion in tho Kortcnson case 
ho states: "the state nust exert direct influence or control in 
the activity." Because in Dew York State the Board of kegonts 
scjts and enforces over-all educational policy at Syracuse Uni¬ 
versity rather than the Trustees of the University, makes the 
State,, in tho most direct manner, tho controlling agent of the 
activity in question, which is tho selection of teachers. 

3. The Plaintiff has charged In her complaint that she was 
discriminated against because of her sex. Discriminatory be¬ 
havior is the activity complained of, and tne State of hew York 
has covered discriminatory activity in educational institutions 1: 
tnree sets of laws. Therefore, the State's explicit and 
statutory indifference to the educational rights ox women was 
clearly the cause of the discriminatory behavior complained of. 

There are two inescapable conclusions to be drawn from the 
above material, one is that the reason for being of private uni¬ 
versities in tne Btate of h'ew York, ie. education, is totally 
controlled by the state Government, ami there oar. be no question 
of that fact. The second conclusion is that civil rights in 
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educational institutior.s la also controlled by t>o hfcuvj, and tho|: 
jaws have all but explicitly excluded r.cx from forbidden desig¬ 
nations in natters of education. Therefore, it la apparent that 
the State of hew fork maintains a lively, know let geabj-c and direct 
concern in natters both of Diucation and of Civil Rights in sdu- 
catio.a, and if.in with the statutory approval of the State of new 
fork that Syracuse University has ar.d continues to discriminate 
against women in all facets of University life. Also the State 
Courts of iicw York have uphold the State indifference to the 
employment of women faculty in higher education. 

On page 8 of the Defendants' Supplemental Memorandum In Sup¬ 
port of Motion to Dismiss, Defendants state: ".ore importantly!, 

t 

however, plaintiff is incorrect in her attempt to equate racial 
and sexual discrimination." 

In the roderul Civil Rights laws, the designation of sex Is 
included along with all the others, *there is no rank ordci'lng. 
Giving race a higher priority than sox, or sex a higher priority 
than national origin or religion. All arc stated equally. If 
one were to follov? through on the logic of the Defendants* 
arguments, it could bo said that since black or Spanish surnaaed 
women arc covered under other designations that there is a clear 
intent to make discrimination against white, Anglo-Saxon, 

\ 

protectant females peraicsablo. 1'rom the legislative history of\ 
the !'■/(?. Amendment to Title VII of the Civil Rights net of ly64, 
it Is abundantly clear that such was not the intention of Congress 
"This Committee (House Committee on .Education ana Labor) believes 
that women 1 s rights are not judicial divertissements. Dis¬ 
crimination against women is r.o leer serious than other forms of 
prohibited employment practices and is to be accorded the came 
degree of social concern given to any type of unlawful dis¬ 
crimination. .. the Committee feels that discrimination in cdu- 
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catloaal institutions la especially critical. The CoLmittce can 
not iuasinc a aoro sensitive area t. an educational institutions 
’..’here the Nation's youth arc exposed to a aultitudo of ideas that 
o tro. Jr _ly inxlucnco •. icir future development. To permit dis¬ 
crimination hero uouid, nore thaix in any other area, tend to pro¬ 
mote raiseoneoptions leading to future patterns or discrimination. 
Uot-lslativo History of Aaondaont [i*.L. 92-264j to ,Title VII, 

1 p 2154) 
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